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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. October 20, 2009 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on October 13, 2009 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Special Recognition 
 
 Fire Chief of the Year, Chief Ronald Blackwell 
 
-- Proclamations: 
 
 Disability Mentoring Day 2009 
 International Infection Prevention Week 2009 
 Wicked Day 
 
-- Awards: 
 
 Vendor Recognition Awards 
 “Best Tasting Water in Kansas” 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 None 
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City Council Meeting  Page 2 
October 20, 2009 
 
 
 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
1. Repair or Removal of Dangerous and Unsafe Structures, 2031 East 16th Street North.  (District I)    

 
RECOMMENDED ACTION: Take appropriate action based on the testimony received at the hearing.  Any 

extension of time granted to repair the structure should be conditioned on the 
following:  (1) the structure is maintained secure as of October 20, 2009 and is 
kept secured during renovation; and (2) the premise is kept clean and free of 
debris as of October 20, 2009, and is so maintained during renovation.   

 
 

2. Repair or Removal of Dangerous and Unsafe Structures, 1648 North Piatt.  (District I)    
 
RECOMMENDED ACTION: Take appropriate action based on the testimony received at the hearing. Any 

extension of time granted to repair the structure should be conditioned on the 
following:  (1) the structure is maintained secure as of October 20, 2009 and is 
kept secured during renovation; and (2) the premise is kept clean and free of 
debris as of October 20, 2009, and is so maintained during renovation.   

 
 
 

 
III.  NEW COUNCIL BUSINESS 

 
1. Public Hearing and Tax Exemption Request, Universal Lubricants, Inc.  (District VI)    

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the Ordinance granting 
Universal Lubricants a 100% tax exemption on the identified real property 
improvements for a five year term, plus a 100% tax exemption for a second five-
year term, subject to City Council review. 

2. Resolution considering the establishment of the Bowllagio STAR Bond District.  (District V)    

RECOMMENDED ACTION: Adopt the Resolution which provides notice of consideration for the 
establishment of the Bowllagio STAR bond district and sets a public hearing for 
December 1, 2009. 

3. Downtown Parking and Mobility Management Plan, Carl Walker Parking, Inc.    

RECOMMENDED ACTION: Receive and file the Downtown Parking and Mobility Plan and authorize staff to 
develop a system for implementing the appropriate recommendations.
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City Council Meeting  Page 3 
October 20, 2009 
 

 

4. Sale of 238 North Mead, former Sports Hall of Fame Building.  (District VI)     
 
RECOMMENDED ACTION: Authorize staff to negotiate a Real Estate Purchase Contract with Marketplace  
  Properties as described above and authorize all necessary signatures. 
 
 

5. Public Hearing on Lease of City-owned Building at 2408 East 21st Street to the Lord’s Diner. (District I)     
 
RECOMMENDED ACTION: Set the public hearing for November 3, 2009. 
 
 

6. Public Hearing on Proposed assessments for Forty six (46) Paving Projects in February, 2010 Bond Sale Series 
800.    

RECOMMENDED ACTION: Close the Public Hearing, approve the proposed assessments and place the 
ordinances on first reading. 

7. Public Hearing on Proposed Assessments for Twenty two (22) Water Projects; Twenty two (22) Sewer Projects,  
and Fourteen (14) Storm Sewer Projects in February 2010 Bond Sale Series 800.   (Districts II, III , IV, V, and VI)     

RECOMMENDED ACTION: Close the Public Hearing, approve the proposed assessments and place the 
ordinances on first reading. 

8. Wholesale Water Agreement - Rural Water District No. 1.   (District II)     

RECOMMENDED ACTION: Approve the Wholesale Water Sales Agreement with Rural Water District No. 1 
of Sedgwick County; amend the CIP; authorize the expenditure; adopt the 
Resolution; and authorize the necessary signatures. 

9. Proposed amendments to Chapters 3.11, 3.30, and 4.16 of the Code of the City of Wichita regarding 
Entertainment Establishments, Drinking Establishments and Community Events.    

RECOMMENDED ACTION: Place the ordinance on first reading. 

10. Performance and Operational Agreement Contracts for Cultural Funding 2010.    

RECOMMENDED ACTION: Approve 27 Performance Contracts for Cultural Funding and four (4) five-year 
Operational Agreements for Group One organizations for Fiscal Year (FY) 2010.
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City Council Meeting  Page 4 
October 20, 2009 
 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
 None 
 
 
 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 3) 
 

1. *CUP2006-38 (DP-301) and ZON2006-39-Extension of time to complete the platting requirement for a zone 
change form SF-20 Single-family Residential to LC Limited Commercial; generally located east of Ridge Road 
between K-96 and 45th Street North.  (District VI)     
 
RECOMMENDED ACTION: Approve extended platting deadline of November 15, 2010. 
 
 

2. *SUB 2008-70 -- Plat of Cornfield Addition located north of 55th Street South, east of Seneca.  (District IV)     

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and adopt 
the Resolutions. 

3. *SUB 2009-33 -- Plat of Cedar Hills Estates Addition located south of Central and on the west side of 151st 
Street West.  (County)   

RECOMMENDED ACTION: Approve the document and plat, authorize the necessary signatures, and adopt the 
Resolution.  

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI.  NON-CONSENT HOUSING AGENDA 

 
 None 
 

VII.  CONSENT HOUSING AGENDA 
 
 None 
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October 20, 2009 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII.  NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 

IX.  CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 
 
 
 

XI.  COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII.  CONSENT AGENDA (ITEMS 1 THROUGH 17A) 

 
1. Report of Board of Bids and Contracts dated October 19, 2009. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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October 20, 2009 
 

 

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2009 (Consumption on Premises) 
Teresa A. Vasquez El Patio Inc.* 424 East Central 
Roselia Tello-Rubio Lalos express LLC* 1533 South Seneca 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 

3. Preliminary Estimates:    (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Agreements/Contract: 
a. Supplemental Design Agreement for Hydraulic from Harry to Kellogg. (District I)     

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

5. Design Services Agreement: 
a. Amendment No. 1 to LawKingdon Contract for Design Improvement to the Kansas Aviation Museum. 

(District III)     

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Change Orders: 
a. Douglas Street Outfall Phase 2.  (Districts I and VI)     
b. 37th Street North Improvement, Maize-Tyler.  (District V)     
c. Oliver Street Improvement, Harry-Kellogg. (District III)     
d. Washington at Waterman Intersection Improvement. (District I)      

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

7. Property Acquisitions:  
a. Partial Acquisition of 1090 East 37th Street for the Wichita-Valley Center Flood Control Levee 

Certification and Rehabilitation Project.  (District VI)    
b. Partial Acquisition of 17204 SW 72nd Street for the Integrated Local Water Supply Plan.  (Harvey 

County)     

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 
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October 20, 2009 
 

 

8. Minutes of Advisory Boards/Commissions.     
 
Board of Code Standards and Appeal, September 14, 2009. 
Airport Advisory Board, August 31, 2009 
Arts Council, September 10, 2009 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
9. September 2009 Monthly Report to Council.    

RECOMMENDED ACTION: Receive and File. 

10. Report of Claims for September 2009.     
 
 Name of Claimant  Amount 
 Johnson, D. Kay  $1,093.21 
 Nieves, Marissa   $1,681.93 
 

RECOMMENDED ACTION: Receive and file. 
 
 

11. Redemption of Industrial Revenue Bonds, the Coleman Company.  (District I)     

RECOMMENDED ACTION: Approve the Resolution authorizing the partial redemption and release of 
machinery and equipment for the 2007 and 2008 Coleman Company IRB issues. 

12. 13th Street left turn lane, west of Webb. (District II)    

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary signatures. 

13. Repair or Removal of Dangerous and Unsafe Structures.  (Districts I, III and IV)      
  
 Property Address  Council District 
 a) 1348 North Green   I 
 b) 936 North Holyoke   I 
 c) 1652 South Greenwood  I 
 d) 1004 East Bayley   I 
 e) 1531 North Minnesota  I 
 f) 1728 North Fairmount  I 
 g)  3676 East Cessna   III 
 h) 1448 South Handley   IV 
 
 RECOMMENDED ACTION: Adopt the resolutions to schedule a public hearing before the City Council  
     on December 8, 2009 at 9:30 a.m. or as soon as possible thereafter, to   
     consider condemnation of structures deemed dangerous and unsafe per   
     Kansas State Statutes and local ordinances. 
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14. Transfer of Funds.   

RECOMMENDED ACTION: Approve the transfer and authorize the necessary signatures. 

15. Insurance Subrogation Lawsuit. (District VI)    

RECOMMENDED ACTION: Authorize the signing of the Joint Prosecution Agreement. 

16. Release of Pipeline Easement on IRB Property.    
  
 RECOMMENDED ACTION: Approve the Right of Way Contract Amendment and agreement and authorize 

the necessary signatures. 
 
 
17. Second Reading Ordinances: (First Read October 13, 2009)     

a. List of Second Reading Ordinances.   (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
 
 

12



         Agenda Item No.  II-1 
City of Wichita 

City Council Meeting 
October 20, 2009 

 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   2031 E. 16th  Street North (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
---------------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Take appropriate action based on testimony received during the review hearing. 
 
Background: On June 16, 2009, a report was submitted with respect to the dangerous and unsafe 
conditions on the property at 2031 E. 16th Street North.  The Council adopted a resolution providing for a 
public hearing to be held on the condemnation action at 9:30 a.m., or as soon thereafter, on August 4, 
2009.   
 
On August 4, 2009, Andy Bias, representing Mennonite Housing Services, appeared on behalf of this 
property as a potential buyer of the property.  Mr. Bias indicated Mennonite Housing Services would be 
submitting a Housing Tax Credit project application to the State of Kansas to demolish the vacant, 
boarded buildings and to subsequently construct new multi-family housing on the site.  Mr. Bias said he 
anticipated a preliminary response from the State on the proposed Housing Tax Credit project by early to 
mid-October.    
 
City Council Member Lavonta Williams made a motion to defer City Council action until mid-October, 
and the motion was approved. 
 
Analysis:  Staff re-inspected the property on September 24, 2009; no repairs had been made, but the 
property was secure.  There was debris, trash, shingles and wood on the premises.   
 
The taxes are current and there are no special assessments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
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Legal Considerations:  The property owner and Mr. Andrew Bias, representing Mennonite Housing 
Services, have been informed of the date and time of the hearing. 
 
Recommendations/Actions: It is recommended that the City Council take appropriate action based on 
the testimony received at the hearing.  Any extension of time granted to repair the structure should be 
conditioned on the following:  (1) the structure is maintained secure as of October 20, 2009 and is kept 
secured during renovation; and (2) the premise is kept clean and free of debris as of October 20, 2009, 
and is so maintained during renovation.   
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolution published once in the official city paper and 
advise the owners of these findings. 
 
Attachments:  None 
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         Agenda Item No.   

City of Wichita 
City Council Meeting 

October 20, 2009 
 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   1648 N. Piatt (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
---------------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Take appropriate action based on testimony received during the review hearing. 
 
Background: On June 16, 2009, a report was submitted with respect to the dangerous and unsafe 
conditions on the property at 1648 N. Piatt.  The Council adopted a resolution providing for a public 
hearing to be held on the condemnation action at 9:30 a.m., or as soon thereafter, on August 4, 2009.   
 
On August 4, 2009, Andy Bias, representing Mennonite Housing Services, appeared on behalf of this 
property as a potential buyer of the property.  Mr. Bias indicated Mennonite Housing Services would be 
submitting a Housing Tax Credit project application to the State of Kansas to demolish the vacant, 
boarded buildings and to subsequently construct new multi-family housing on the site.  Mr. Bias said he 
anticipated a preliminary response from the State on the proposed Housing Tax Credit project by early to 
mid-October.    
 
City Council Member Lavonta Williams made a motion to defer City Council action until mid-October, 
and the motion was approved. 
 
Analysis:  Staff re-inspected the property on September 24, 2009; no repairs had been made, but the 
property was secure.  There was debris, tree waste and bulky waste on the premises.  The basement 
stairwell was filled with debris and bulky waste.     
 
The taxes are current and there are no special assessments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
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blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  The property owner and Mr. Andrew Bias, representing Mennonite Housing 
Services, have been informed of the date and time of the hearing. 
 
Recommendations/Actions: It is recommended that the City Council take appropriate action based on 
the testimony received at the hearing.  Any extension of time granted to repair the structure should be 
conditioned on the following:  (1) the structure is maintained secure as of October 20, 2009 and is kept 
secured during renovation; and (2) the premise is kept clean and free of debris as of October 20, 2009, 
and is so maintained during renovation.   
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolution published once in the official city paper and 
advise the owners of these findings. 
 
Attachments:  None 
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        Agenda Item No. III- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Universal Lubricants, Inc.)       

(District VI) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on first reading. 
 
Background:  Universal Lubricants, Inc. (“Universal”) was founded in 1929 to manufacture superior oils, 
greases, and other fluids and provide technical services designed to help customers extend the life and value 
of assets and decrease the costs associated with the use and maintenance of equipment. Universal Lubricants 
formed its Environmental Services division in 1998 to complement the full line of lubricant related services.  
They have recently begun recycling used oils for a variety of applications.  After having submitted a letter of 
intent to the City, the company recently expanded its operations with a new facility.  Universal is now 
requesting approval of an exemption under the Economic Development Exemption (EDX) Program on the 
construction of the new manufacturing facility. 
 
Analysis:  Universal has developed a new service which is an oil recycling operation.  The company has 
constructed a 100,000 square foot facility on a 4.5 acre site to house the new operation.  The facility has the 
capacity to recycle 12 million gallons of oil annually into a product that can be resold into the market for a 
variety of mechanical applications.  This is a new technology being implemented in very few locations.  The 
company has operated in Wichita for eighty years and has established a high-quality reputation.  Universal 
provides a unique service and has exhibited steady growth and expansion.   
 
Universal currently has 83 employees in Wichita; the company plans to add at least 37 jobs to support the 
new facility over the next five years, for a total local employment of 120 by 2014.  The average wage for the 
new jobs will be $40,647 per year.  Under the Economic Development Incentive Policy, Universal is eligible 
for a 100%, 5+5-year property tax abatement based solely on the capital investment of over $40,000,000. 
 
Financial Considerations:  Based on the 2008 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $253,913.  The value of the 100% real property tax exemption as 
applicable to taxing jurisdictions is:   
 

City   $  69,038    State   $     3,230 
County  $  65,422    USD 259  $ 116,222 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita       1.31 to one 

City of Wichita – General Fund    1.24 to one 
City of Wichita – Debt Service    1.41 to one 

  Sedgwick County      3.18 to one 
  USD 259       9.70 to one 
  State of Kansas       1.06 to one 
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Universal Lubricants EDX 
October 20, 2009 
Page 2 
 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney's Office will approve the attached Ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing, and approve first 
reading of the Ordinance granting Universal Lubricants a 100% tax exemption on the identified real property 
improvements for a five year term,  plus a 100% tax exemption for a second five-year term, subject to City 
Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of October, 2009, by and between the 
City of Wichita, Kansas, hereinafter referred to as the “City,” and Universal Lubricants, Inc. 
hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
manufacturing of oils, greases, and other fluids, and, as of August 31, 2009 has completed a 
relocation by constructing and equipping a new manufacturing facility and acquiring and 
modifying existing structures at that facility; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between July 1, 2007 and August 31, 2009, the Company will have 

completed the construction of a new facility and the acquisition and 
installation of manufacturing equipment at its manufacturing facility, 
located at 2808 North Ohio, Wichita, Kansas, at a cost of $40,137,111, to 
be used exclusively for the purposes of manufacturing articles of 
commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to August 

31, 2014, employment of not less than eighty three (83) employees at the 
existing manufacturing facility; 
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C. On or prior to August 31, 2014, the Company will add an additional thirty-

seven (37) new jobs at the new manufacturing facility, and thereafter, 
maintain employment of not less than one hundred twenty (120) 
employees at combined manufacturing facility, through at least December 
31, 2019;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 336; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
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of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 

 
2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 

acknowledges that in the event of its noncompliance with any of its obligations or 
agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 40,000 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to 
an 100% exemption from ad valorem taxation for a period of five (5) calendar 
years, commencing January 1, 2010, and provided proper application is made 
therefor.  It is the City’s further intention that the building expansion shall be 
entitled to an 100% exemption from ad valorem taxation for an additional period 
of five years from January 1, 2015 to December 31, 2019, subject to the approval, 
in 2014, of the then current governing body.  The City agrees that, during the term 
of this Agreement, and so long as the Company continues to meet and perform all 
of its obligations under this Agreement, the City will reasonably cooperate with 
the Company’s efforts to perfect the intended exemption before the Kansas Court 
of Tax Appeals, and to make all necessary annual filings required to maintain 
such ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2019. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
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shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
the event of a conflict between the terms of this Agreement and the terms 
contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Universal Lubricants, Inc. 
   2808 North Ohio  
   Wichita, Kansas 67219 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

UNIVERSAL LUBRICANTS, INC.  
 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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OCA 028001 
 
 

  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 30, 
2009________                 

 
ORDINANCE NO. 48-547            

 
AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF UNIVERSAL LUBRICANTS, INC., SO 
EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of the 
appraised value of certain property meeting the requirements of the constitutional provision; and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy by 
which the City will consider granting tax exemptions upon a clear and factual showing of direct 
economic benefit including the creation of additional jobs or the upgrading of existing jobs and the 
stimulation of additional private investment; and  
 
 WHEREAS, Universal Lubricants, Inc., requests an ad valorem tax exemption on a 
proposed expansion project of 100% for a five-plus-five year term on the construction of a new 
building; and 
 
 WHEREAS, Universal Lubricants, Inc., has operated within the City for eighty years as a 
manufacturer of oils, greases, and other fluids for the maintenance and operation of machinery; 
and 
 
 WHEREAS, Universal Lubricants, Inc., proposes a $40,137,111 expansion by the 
construction of a new building expansion to be located at 2808 North Ohio in northeast Wichita; 
and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Universal Lubricants, Inc., has reviewed the impact 
statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and 
has conducted a public hearing on such application on October 20, 2009; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Universal Lubricants, Inc. is an existing business located in Wichita, Kansas, and intends 

26



to expand its business by construction of a building expansion. 
 
 2.   The construction of the expansion for which exemption is given occurred after July 1, 
2007.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Universal Lubricants, Inc. will create new employment for 37 
employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual determination 
that an ad valorem tax exemption of the type requested by Universal Lubricants, Inc. is required 
to retain jobs in the State of Kansas, and that the property to be exempted is to be used 
exclusively for manufacturing articles of commerce. 
 
 2.  Universal Lubricants, Inc. is hereby granted an ad valorem tax exemption of 100% for 
a five-year term on the construction of a building expansion and 100% for a second five years, 
subject to approval by the then current governing body, located within the Wichita City limits at 
2808 North Ohio in northeast Wichita, at an estimated cost of $40,137,111.  Such exemption is to 
begin in the calendar year after the calendar year in which the expansion is completed, and may be 
terminated early (and Universal Lubricants, Inc. may be required to repay amounts previously 
abated), in the event of any failure by Universal Lubricants, Inc., to perform its obligations under 
the Economic Development Incentive Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Universal Lubricants, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the performance 
of Universal Lubricants, Inc. and shall provide annual reports on such performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Universal 
Lubricants, Inc.’s written request for ad valorem tax exemptions as presented to the City Council 
and to administrative staff and dated August 31, 2009 and as stated in Universal Lubricants, Inc.’s 
annually approved EEO/AA Plan. 
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 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Universal Lubricants, Inc. no longer is entitled to such exemption in accordance with the 
Economic Development Incentive Agreement, which Universal Lubricants, Inc. has executed with 
the City. 
 
 7. The City Council may, at its discretion, require Universal Lubricants, Inc. to return all 
funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Universal Lubricants, Inc. has executed with the City. 
 
 8. Upon finding that Universal Lubricants, Inc. has failed to meet its obligations under 
the Economic Development Incentive Agreement, the City Council shall require the repayment of 
all prior amounts of taxes that have been exempted and shall withhold any future exemption of 
taxes on Universal Lubricants, Inc.’s expansion project.  All repayments shall be redistributed to 
the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 27th day of October, 2009. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
 

28



         Agenda Item No. III-2 
       

City of Wichita 
City Council Meeting 

 October 20, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Resolution Considering the Establishment of the Bowllagio STAR Bond District 

(District V)   
 
INITIATED BY: Urban Development Office  
 
AGENDA:  New Business 
 
 
Recommendation:  Adopt the resolution setting a public hearing for consideration of the establishment 
of the Bowllagio STAR Bond District. 
 
Background:  Starting with the Kansas Speedway project in Wyandotte County, the State of Kansas has 
approved several “Sales Tax and Revenue” (STAR) bonds for special economic development projects 
located throughout the state.  In 2007, STAR bonds were approved for the River District Project in 
downtown Wichita in the amount of $13,000,000 to finance the Keeper of the Plains Plaza and bridges, 
riverbank improvements on the east bank of the Arkansas River between Douglas and First Street, and the 
Waltzing Waters fountain in the WaterWalk project. 
 
STAR bond financing allows the Kansas Department of Revenue to measure and capture the incremental 
increase in state and local sales tax revenue collected within an approved STAR bond district and remit a 
portion of said revenue to the city or county in which the STAR bond district is located, to pay the 
principal and interest on STAR bonds issued to finance certain eligible costs associated with an approved 
STAR bond project. 
 
Wichita developer Jay Maxwell and his development group, Maize 54 LLC, is planning a major 
entertainment and retail development for the area immediately north of West Kellogg on both sides of 
Maize Road and has requested the use of STAR bonds to finance eligible costs associated with the 
project.  The first step in the legal process for authorizing STAR bond financing is the adoption of a 
resolution setting a public hearing to consider the establishment of a STAR bond district. 
 
Analysis:  The STAR bond authorization process is divided into two major components:  the first is the 
establishment of the STAR bond district; the second is the approval of the STAR bond project plan.  To 
establish a STAR bond district, the City Council must first adopt a resolution which sets a public hearing 
on the matter, not less than 30 days or more than 70 days following the adoption of the resolution.  The 
resolution is then mailed to all owners and occupants of property located within the proposed STAR bond 
district, and to the Board of County Commissioners (BOCC) and the Board of Education (BOE).  The 
resolution is also published in the Wichita Eagle.  Prior to the public hearing, the resolution and 
supporting information is forwarded to the Kansas Secretary of Commerce for the issuance of a 
“determination letter” which states that the area is qualified for STAR bond financing.  Following the 
public hearing and receipt of the determination letter, the City Council may adopt an ordinance 
establishing the STAR bond district.   
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Bowllagio STAR Bond District Resolution 
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Page 2 
 
If establishment of the STAR bond district has an adverse impact on property taxes, it can be vetoed by 
the BOCC or the BOE. 
 
The second step in the overall process is more involved.  Working closely with the developer, a detailed 
STAR bond project plan and feasibility study is prepared and submitted to the MAPC for a finding that 
the plan is consistent with the Comprehensive Plan.  After MAPC approval, the City Council may set a 
public hearing and adopt the STAR bond project plan by ordinance, following the same process used to 
establish the STAR bond area.  The STAR bond plan and ordinance is then submitted to the Secretary of 
Commerce for final approval of the STAR bond project.  After the Secretary’s approval is received, the 
project may commence and STAR bonds may be issued up to the amount specified by the Secretary of 
Commerce. 
 
The Bowllagio Project is identified by the developer as a mixed-use entertainment district that will be 
unique to the Wichita area and will be nationally recognized, based on the family entertainment anchor, 
the Bowllagio.  The Bowllagio will offer a unique blend of location-based entertainment with bowling as 
the primary attraction, coupled with a restaurant and bar operation and state-of-the-art gaming attractions.  
A special feature that is proposed for Bowllagio is the Gordon Vadakin School of Bowling, which will 
include instruction for novice bowlers and a world-class training facility that is expected to attract 
competitive bowlers from around the country, based on the national reputation of the WSU bowling team. 
 
The attached resolution sets December 1, 2009 as the date for the public hearing on establishing the 
STAR bond district.  The resolution includes as exhibits a map showing the proposed boundaries of the 
STAR bond area and a “district plan” that legally describes the area, identifies potential STAR bond 
project areas and provides a general description of the proposed development project(s) in the district. 
 
The proposed Bowllagio STAR bond district includes approximately 32 acres of property on the northeast 
corner of Kellogg Drive and Maize Road, generally between Maize Road and the Cowskin Creek, from 
Kellogg north to the alignment with Hidden Valley Street.  The proposed district also includes 
approximately 8 acres of property on the northwest corner of Kellogg Drive and Maize Road. 
 
Conceptually, the Bowllagio Project has been divided into four overlapping phases.  The first phase 
includes construction of the 91,000 square foot Bowllagio family entertainment center and the sale of 
development pads for a restaurant and a small retail center near the northeast corner of Kellogg Drive and 
Maize Road.  The second phase is planned to include hotel and restaurant pad sites on Kellogg Drive 
frontage, west of maize Road.  The third phase is planned to include a 4-story hotel and a large retail 
development immediately north of the Bowllagio entertainment center on Maize Road.  The final phase is 
the farthest north on Maize Road and is planned to include additional retail sites and two lakeside 
restaurants.  These plans are conceptual and preliminary. 
 
Financial Considerations:  The costs associated with establishing the STAR bond district will be paid 
from the Economic Development Fund and later will be transferred to the STAR bond project account if 
the STAR bond project is approved.  Any STAR bonds issued for this project will be special obligation 
bonds of the City, payable solely from the incremental sales tax revenue remitted by the Kansas 
Department of Revenue for payment of the bonds.  All eligible costs of the City relating to the project will 
be reimbursed with STAR bond proceeds. 
 
Goal Impact:  The City Council’s goals for Economic Vitality and Affordable Living and Quality of Life 
are advanced through the use of STAR bonds to partner with developers to create a major commercial, 
entertainment and tourism site that will bring significant economic value to the City, enhance the 
satisfaction of residents and improve Wichita’s competitive position as a desirable place to live and work. 
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Legal Considerations:  To be determined to be an eligible area for STAR bond financing, under state 
law, the area must either contain an historic theater, an auto race track facility, a major motorsports 
complex, a river walk canal facility, a major multi-sport athletic complex or be a major commercial 
entertainment and tourism area.  All but the first and last designations apply to specific projects whose 
eligibility was determined statutorily.  The major commercial entertainment and tourism area designation 
is the general, non-specific eligibility category prescribed by law.  Guidance from the Kansas Department 
of Commerce states that a major commercial entertainment and tourism area must be capable of being 
characterized as a statewide and regional attraction, containing unique features which will increase 
tourism, generate significant positive and diverse economic and fiscal impacts and be capable of 
sustainable development over time.  The guidelines call for 20% of visitors from out of state and 30% 
from a distance greater than 100 miles.  The ordinance to be adopted by the City Council establishing the 
Bowllagio STAR Bond District would have to make a finding that the district is a major commercial 
entertainment and tourism area. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the resolution which 
provides notice of consideration for the establishment of the Bowllagio STAR bond district and sets a 
public hearing for December 1, 2009. 
 
 
Attachments:  Resolution with Exhibits 
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FIRST PUBLISHED IN THE WICHITA EAGLE ON _____________ 

A RESOLUTION 
STATING THE CITY OF WICHITA IS CONSIDERING THE 
ESTABLISHMENT OF A STAR BOND PROJECT DISTRICT 
FOR THE BOWLLAGIO STAR BOND PROJECT DISTRICT 

UNDER AUTHORITY OF K.S.A. 12-17, 160 ET SEQ. 
 
 
 WHEREAS, the provisions of K.S.A. 12-17, 165, as amended, set forth the 
procedure for the establishment of a STAR bond project district for certain purposes in 
eligible areas; and 
 
 WHEREAS, the City of Wichita (the “City”) is considering the establishment of a 
STAR bond project district to be known as the “Bowllagio Star Bond Project District” to 
promote the general and economic welfare of the City as a major commercial 
entertainment and tourism area; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS; 
 

Section 1.  That the City is considering the establishment of a STAR bond project 
district to be known as the Bowllagio STAR Bond Project District. 

 
Section 2.  That the City will hold a public hearing to consider the establishment 

of such STAR bond project district on December 1, 2009, at 9:30 a.m., or as soon 
thereafter as possible, in the City Council Chambers, City Hall, 455 North Main Street, 
Wichita, Kansas. 

 
Section 3.  That the boundaries and legal description of the proposed STAR bond 

project district and the boundaries and legal description of the area proposed to be 
included in the STAR bond project area are set forth in Exhibit “A” attached hereto. 

 
Section 4.  That the STAR bond project district plan identifying proposed project 

areas along with a general description of the buildings, facilities, and improvements that 
are proposed to be constructed or improved in the STAR bond project district is attached 
hereto as Exhibit “B”. 

 
Section 5.  That a description and map of the proposed STAR bond project district 

shall be available for inspection by the public in the City Clerk’s Office, City Hall, 13th 
Floor, 455 North Main Street, Wichita, Kansas, from 8:00 a.m. until 5:00 p.m., Monday 
through Friday, from the 21st of October, 2009, until December 1, 2009. 

 
Section 6.  That the Governing Body will consider making findings necessary for 

the establishment of a STAR bond project district following the public hearing set to be 
heard herein. 
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Section 7.  That a copy of this resolution shall be sent by certified mail, return 
receipt requested to the Sedgwick County Board of County Commissioners, and to the 
Board of Education of Unified School District No. 265.  Copies of this resolution shall 
also be mailed by certified mail, return receipt requested, to each owner and occupant of 
land within the proposed STAR bond project district not more than ten (10) days 
following the date of the adoption of this resolution. 

 
Section 8.  That the proposed Bowllagio STAR Bond Project District shall be 

submitted to the Secretary of Commerce of the State of Kansas for a determination that 
the proposed Bowllagio STAR Bond Project District is an “eligible area” as defined by 
K.S.A. 12-17,162(f). 

 
Section 9.  That this resolution shall be published once in the official City 

newspaper not less than one week or more than two weeks preceding the date fixed for 
the public hearing.  A sketch clearly delineating the proposed STAR bond project district 
in sufficient detail to advise the reader of the particular land proposed to be included 
within the STAR bond project district shall be published with the resolution. 

 
PASSED AND APPROVED by the Governing Body of the City of Wichita, 

Kansas, this _______ day of ____________, 2009. 
 
 
 
       
 
 
ATTEST: 
 

____________________________   _____________________________ 
Karen Sublett, City Clerk     Carl Brewer, Mayor 

 
 
 

Approved as to Form: 
 
 

____________________________ 
Gary E. Rebenstorf, City Attorney  
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EXHIBIT A (continued) 
 

BOWLLAGIO STAR BOND PROJECT DISTRICT 
LEGAL DESCRIPTION 

(Preliminary 8-19-09) 
 
A tract of land located in Wichita, Sedgwick County, Kansas described as follows: 
 
Beginning at the southeast corner of Autocraft Addition, Wichita, Sedgwick County, Kansas, said 
southeast corner also lying on the north right of way line of Harry Drive (now Kellogg Drive); thence 
north along the east line of said Autocraft Addition to the northeast corner of said Autocraft Addition, 
said northeast corner lying on the south line of Cedar Lane 5th Addition, Sedgwick County, Kansas; 
thence east along said south line of said Cedar Lane 5th Addition to the southeast corner of said Cedar 
Lane 5th Addition, said southeast corner lying on the west line of Maize Road right of way; thence north 
along the west line of Maize Road right of way to the northeast corner of Aldon Addition, Wichita, 
Sedgwick County, Kansas, said northeast corner lying on the north line of the SE/4, Section 30, Township 
27 South, Range 1 West of the 6th P.M.; thence east along the said north line of the SE/4, Section 30 to the 
northeast corner of said SE/4, said northeast corner also being the northwest corner of the SW/4, Section 
29, Township 27 South, Range 1 W of the 6th P.M.; thence east along said north line of the SW/4, Section 
29 to the northwest corner of Marshall Addition, Sedgwick County, Kansas; thence continuing east along 
said north line of the SW/4, Section 29 to the northeast corner of said Marshall Addition; thence southerly 
along the east line of said Marshall Addition to the southerly most southeast corner of said Marshall 
Addition; thence west along the south line of said Marshall Addition to a point of intersection with the 
west line of a Ponding & Overland Flowage Easement as described in DOC#/FLM-PG: 28652651 as 
recorded with the Sedgwick County Register of Deeds; thence south along the west line of said Ponding 
& Overland Flowage Easement to a point of intersection with the north line extended of Kansas State 
Bank Addition, Wichita, Sedgwick County, Kansas, said point of intersection also lying on the north line 
of Maize 54 Addition, Wichita, Sedgwick County, Kansas; thence east along the north line of said Maize 
54 Addition to the northerly most northeast corner of said Maize 54 Addition; thence south along an east 
line of said Maize 54 Addition for a distance of 402.26 feet to a corner in said Maize 54 Addition; thence 
northeasterly along a north line of said Maize 54 Addition for a distance of 258.58 feet to the easterly 
most northeast corner of said Maize 54 Addition; thence south along an east line of said Maize 54 
Addition to a point of intersection with the north right of way line of Kellogg Drive; thence west along 
said north right of way line of said Kellogg Drive to the southerly most southwest corner of said Maize 54 
Addition, said southwest corner also being the southeast corner of Quiktrip 10th Addition, Wichita, 
Sedgwick County, Kansas; thence continuing west along said north right of way line of said Kellogg 
Drive to the southwest corner of said Quiktrip 10th Addition, said southwest corner also being the 
southeast corner of Quiktrip 8th Addition, Wichita, Sedgwick County, Kansas; thence continuing west 
along said north right of way line of said Kellogg Drive to the southerly most corner of said Quiktrip 8th 
Addition, said southerly corner also being a point of intersection with the south line of Lot 16, Verda 
Vista, Sedgwick County, Kansas; thence northwesterly to a corner of said Quiktrip 8th Addition, said 
corner lying on the east right of way line of Maize Road; thence west on a line perpendicular to the west 
line of the SW/4, Section 29, Township 27 South, Range 1 West of the 6th P.M. to a point of intersection 
with said west line, said point of intersection also lying on the east line of the SE/4, Section 30, Township 
27 South, Range 1 West of the 6th P.M.; thence west on a line perpendicular to the east line of said SE/4, 
Section 30 to a point of intersection with the west right of way line of Maize Road; thence south along 
said west right of way line of Maize Road to a point of intersection with the north right of way line of 
Kellogg Drive; thence west along said north right of way line of Kellogg Drive to the Point of Beginning. 
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EXHIBIT “B” 

STAR BOND PROJECT DISTRICT PLAN  
FOR THE DEVELOPMENT OF THE  

BOWLLAGIO STAR BOND DISTRICT  
 

 
October 20, 2009 

 
SECTION 1: PURPOSE 
 
A STAR bond project district plan is required for inclusion in the establishment of a STAR bond district 
under K.S.A. 12-17,165.  The district plan is a preliminary plan that identifies proposed STAR bond 
project areas within the district, and describes in a general manner the buildings, facilities and 
improvements to be constructed or improved. 
 
SECTION 2: DESCRIPTION OF SALES TAX AND REVENUE BOND INCOME 
 
STAR bond financing allows the Kansas Department of Revenue to measure and capture the incremental 
increase in state and local sales tax revenue collected within an approved STAR bond district and remit a 
portion of said revenue to the city or county in which the STAR bond district is located, to pay the 
principal and interest on STAR bonds issued to finance certain eligible costs associated with an approved 
STAR bond project.  Projects financed through STAR bond financing include major commercial 
entertainment and tourism developments that create a significant “increment” in state and local sales tax 
income.  The increment is determined by subtracting the total amount of sales tax revenue collected 
within the boundaries of a STAR bond project district during the 12 months preceding the establishment 
of the STAR bond project district from the total sales tax revenue collected in the district in each 12 
month period following the approval of the STAR bond project during the term of the STAR bond 
project.  The portion of the sales tax increment paid to the City is net of a small administrative fee 
assessed by the Department of Revenue.  
 
In Wichita, the one-cent local option sales tax is assessed by Sedgwick County and a major portion of the 
revenue is distributed by the County to the City of Wichita, based on population and other fiscal 
considerations.  By City ordinance, 50% the local sales tax revenue received by the City is dedicated to 
paying for streets, roads and bridges and  is pledged to the repayment of City bonds issued for that 
purpose.  The other 50% is dedicated to property tax abatement, and only that portion of the local sales 
tax increment collected in the STAR bond project district can be used to pay the principal and interest on 
STAR bonds. 
 
SECTION 3: BUILDINGS AND FACILITIES 
 
The proposed STAR bond project district, whose boundaries are set forth in Exhibit “A” attached hereto, 
is an area that meets the criteria for designation as a “major commercial entertainment and tourism area” 
as defined by state law governing the establishment and financing of STAR bond project districts.  
Property located within a major commercial entertainment and tourism area is legally eligible for 
establishment of a STAR bond project district. 
 
The general plan for the Bowllagio STAR Bond Project calls for development of a mixed-use 
entertainment district that will be anchored by the Bowllagio, a family entertainment center with bowling 
as the primary attraction, coupled with a restaurant and bar operation, state-of-the-art gaming attractions 
and a bowling training facility intended to attract competitive bowlers from far away.  In addition to the 
Bowllagio, the development is anticipated to include hotels, restaurants and retail shops located on 35 
acres of landscaped property, including streets, parking lots, sidewalks, fountains, drainage improvements 
and utility extensions. 
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STAR Bond District Plan – Bowllagio 
Page 2 
 
 
 
SECTION 4: PROJECT AREAS AND ELIGIBLE PROJECT COSTS 
 
It is anticipated that all property within district will be designated as the “project area” under the STAR 
Bond project plan, which must be adopted by the City Council by a 2/3 majority vote before the 
expenditure of any funds to be financed with STAR bonds.   
 
STAR bond financing may be used to pay for the purchase of real estate and site preparation including the 
demolition of structures and utility relocations, as well as on public infrastructure improvements, such as 
streetscape, public parking, utility extensions, landscaping, and public plazas.   
 
SECTION 5: CONCLUSION 
 
After the establishment of the STAR bond project district, any projects to be funded with STAR bond 
financing will be presented to the City Council for approval through the adoption of a STAR Bond 
Project Plan. The Project Plan will identify the specific project area located within the established STAR 
bond project district and will include detailed descriptions of the projects as well as a financial feasibility 
study showing that the economic benefits out-weigh the costs.  The Project Plan must be reviewed by the 
Metropolitan Planning Commission and submitted to a public hearing following further notification of 
property owners and occupants, before it can be adopted by a two-thirds majority vote of the City 
Council.  Following approval by the City Council, the Project Plan must be approved by the Kansas 
Secretary of Commerce.   Only then can STAR bond proceeds be spent on the approved projects. 
 
STAR bond financing does not impose any additional taxes on sales or on property located within the 
STAR bond project district.   
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         Agenda Item No. III- 
       

City of Wichita 
City Council Meeting 

October 20, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:   Downtown Parking and Mobility Management Plan (Carl Walker Parking, Inc.)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Receive and file the plan. 
 
Background:  In August 2007, Sedgwick County received the findings of the Walker Parking Study 
commissioned to inventory the downtown parking and make recommendations for addressing parking for 
INTRUST Bank Arena (“Arena”).  The study concluded that adequate parking is available, but that a 
parking plan for the arena should not be independent of an overall downtown parking plan.  In early 2009, 
SMG, the management company for the Arena, hired Carl Walker, Inc. to complete a comprehensive 
downtown parking and mobility management plan.  Carl Walker began working with the City in July of 
2009 to complete this plan.  Input has been received from elected officials, stakeholders and the 
community in the development of the recommendations.  A draft plan was presented for review at the 
September 22, 2009 En Banc Workshop for the City Council and County Commission.  Carl Walker has 
made additional revisions to the plan.  The final plan is presented herewith for the City Council. 
 
Analysis:  The Downtown Parking and Mobility Management Plan provides a comprehensive set of 
recommendations for creating a vertically integrated parking system for downtown.  The administration 
of the system will be the responsibility of the City.  The plan is comprised of 1) Parking System 
Organization, Management and Planning, 2) Parking System Operations and Maintenance, 3) Parking 
System Marketing and Communications, 4) Special Event Parking Operations and Management, 5) 
Transportation Demand Management Strategies and 6) Recommendations Summary and Action Plan. 
 
The recommendations are based on a set of guiding principles that were established with input from key 
stakeholders and a survey of the current landscape of downtown.  Carl Walker also considered the future 
development plans for downtown Wichita to provide both short and long-term solutions for addressing 
parking needs.  The plan is based on taking the current fragmented parking system and building it into a 
vertically integrated system so that all resources are managed for existing and future needs. 
 
Some highlights include recommendations for restructuring rates and parking resources so that parking 
usage and turnover is appropriate for downtown businesses and residents as well as options for financing 
and constructing future parking supplies.  Carl Walker has provided recommendations for changes in 
enforcement and the Ambassador program to create a more customer friendly approach.  The plan also 
provides suggestions to improve the management and maintenance of City-owned lots in the downtown 
area.  There are also suggestions for the future creation of a parking district that would add an underlying 
legal structure to the parking management system.  Technology is also addressed in the plan.  There are 
many new technologies being used in parking systems.  Recommendations for implementing technologies 
include focusing on tools that can be used to better control revenues and monitor usage as well as 
technologies that provide information to the public about parking locations and availability. 
 
Event parking management is a major component of the plan.  The recommendations include a rate 
structure for event parking at Century II and INTRUST Bank Arena as well as options for adjusting this 
pricing.  Carl Walker has also provided a comprehensive checklist of items to ensure that all of the needs 
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Downtown Parking and Mobility Plan 
October 20, 2009 
Page 2 
 
for event parking are met both in initial planning and in implementation.  The recommendations also 
include solutions for changes to accessible parking needs and options for providing information and 
resources to the public. 
 
The Parking and Mobility Management Plan is comprehensive and includes recommendations that require 
additional study and phased implementation.  However, the plan provides a blue print for implementation 
of a City-operated downtown parking system that will evolve over time, starting with the operation of 
event parking and leading to an integrated overall system. 
 
Financial Considerations:  There are no financial considerations in receiving the plan. 
 
Goal Impact:  Economic Vitality and Affordable Living.   
 
Legal Considerations:  There are no legal considerations for receiving the plan. 
 
Recommendations/Actions:  It is recommended that the City Council receive and file the Downtown 
Parking and Mobility Plan and authorize staff to develop a system for implementing the appropriate 
recommendations. 
 
Attachments:  Downtown Parking and Mobility Plan 
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Agenda Item No. III-4. 

 
CITY OF WICHITA 
City Council Meeting 

October 20, 2009 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Sale of 238 North Mead (Former Sports Hall of Fame Building) (District VI) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  New Business 
----------------------------------------------------------------------------------------------------------------------------------
---- 
Recommendation:  Approve the sale and authorize negotiation of a real estate purchase agreement. 

 
Background:  In 2003, the City of Wichita acquired the building at 238 North Mead.  The property was 
transferred to the Public Building Commission (PBC) which renovated the building and leased it to the City 
with an option to purchase and with a term of 20 years.  The City then entered into a sublease with the 
Kansas Sports Hall of Fame coterminous with the lease with the PBC.  The City and the Sports Hall of 
Fame have agreed to an early termination of the sublease to allow the Sports Hall of Fame to relocate to the 
City-owned facility at 515 South Wichita, commonly known as the Boathouse.  With the pending vacation 
of 238 North Mead, it was decided that the facility should be placed on the market for sale.  To this end, 
the City contracted with JP Weigand and Sons to market the property with a list price of $1,750,000. 
 
Analysis:  Three offers to purchase the building have been received.  Marketplace Properties (David Burk) 
has offered $1,425,000 with the buyer paying any real estate commission.  The offer requests 90 days for 
due diligence with closing 30 days later.  The facility would be used to house Airbus’ planned expansion.  
Airbus had indicated that their expansion will utilize the entire facility.  Airbus is currently a tenant of 
Marketplace Properties in a building immediately west of the subject.   
 
Shark Equity Investors, LLC has offered $1,525,000.  After payment of real estate commissions, the City 
would net $1,433,500.  The offer requests 90 days for due diligence and 60 days for financing with closing 
15 days after the end of the inspection period.  They buyer represents a law firm that will utilize the top 
floor of the building with the lower floor available for other tenants.    
 
OMIA, LLC (Occidental Realty) has offered $1,575,000.  After payment of real estate commissions, the 
City would net $1,480,500.  The offer requests 60 days for due diligence with closing within 45 days after 
the end of the inspection period.   The buyer has some potential tenants and would be willing to work with 
Airbus.   
 
Predicated on Marketplace Properties’ existing relationship with Airbus and potential to lease the entire 
facility, it appears that their proposal has the least risk of not closing.  Airbus expanding into the building 
will be a condition of the contract.  If Airbus decides not to utilize the building, the agreement with 
Marketplace Properties will terminate and the City will be free to pursue other offers. 
 
Financial Considerations:  The sale proceeds will be used to retire the existing bonds on the property.  
Any funds remaining after the bond payoff and payment of any outside marketing costs will be used to 
defray marketing and management costs accrued by the City.  In addition, the sale of this property to a 
private party will place additional value into the tax base and relieve the City of any future maintenance 
costs. 
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Goal Impact:  The sale and redevelopment of this property will support a dynamic core area and vibrant 
neighborhood.   
  
Legal Considerations:  The Law Department will approve the real estate purchase agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council authorize staff to negotiate a Real 
Estate Purchase Contract with Marketplace Properties as described above and authorize all necessary 
signatures. 
 
Attachments:  Aerial, Site Plan, Floor Plan 
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Agenda Item No. III-4 

CITY OF WICHITA 
City Council Meeting 

October 20, 2009 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Public Hearing on Lease of City-owned Building at 2408 East 21st Street to the 

Lord’s Diner (District I) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  New Business 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Set the public hearing. 

 
Background:  The City-owned facility at 2408 East 21st Street North consists of an 18,414 square foot, 
single-story masonry structure on a 78,370 square foot site.  As currently configured, the building has 
significant central open space with offices/classrooms along the north and south walls. The east portion of 
the building is currently unfinished.  The City acquired and renovated the property in 1992. It was then 
leased to the Boys and Girls Club until they moved to their new facility on Opportunity Drive in July 
2007.  The building has been empty since vacated by the Boys and Girls Club. 
 
Analysis:  The property was appraised in its current condition at $150,000; however, this building needs 
significant maintenance. The roof on the east section of the building needs to be replaced and the parking 
lot needs to be resurfaced. Additionally, there are other items of deferred maintenance with both the 
interior and exterior of the building.   
 
The Lord’s Diner at its current location at Broadway and Central provides an evening meal seven days a 
week, 365 days a year for those in need of a nutritious meal. This organization has approached the City  
regarding the use of the Boys and Girls Club for a similar function.  
 
The Lord’s Diner has offered to lease the building from the City with an option to purchase.  The 
proposed lease calls for a three year term with annual rent of $15,000.  The tenant would be responsible 
for all repairs and deferred maintenance along with all costs of operating the facility.  The tenant would 
have the option to purchase the building at any time for $150,000 less any rent payments to date.   
 
The City used Community Development Block Grant (CDBG) funds for the original project.  A 
requirement of CDBG funding is that the public must be notified of any change in use and public 
comments must be solicited.  The City Council is requested to set the formal public hearing on the lease 
of the Boys and Girls Club to the Lord’s Diner on November 3, 2009. 
 
Financial Considerations:  The City will receive lease revenue and possibly sale proceeds from this 
transaction.  In addition, the City will be relieved of the costs of maintenance on this facility. 
 
Goal Impact:  This lease supports efficient infrastructure by maximizing the utilization of a City-owned 
asset and also supports quality of life by providing a location for an organization meeting a public need.   
 
Legal Considerations:  HUD regulations require a public hearing when a change of use is considered as 
federal funds were utilized to renovate this facility. 
 
Recommendation/Action:  It is recommended that the City Council set the public hearing for November 
3, 2009. 
 
Attachments:  Aerial 
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Agenda Item No. III-5 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 

 
TO:   Mayor and City Council Members 
 
SUBJECT:  Public Hearing on Proposed Assessments for Forty six (46) Paving 

Projects in February, 2010 Bond Sale Series 800.  (All Districts) 
 
INITIATED BY:  Department of Public Works 
  
AGENDA:   New Business 
  
Recommendation:  Approve the proposed assessments and ordinances. 
 
Background:  The Council was notified on September 15, 2009 that the proposed assessment 
rolls were on file for public inspection in the Department of Finance. 
 
Analysis:  Notice of hearing letters were published September 18, 2009 in the Wichita Eagle, 
being not less than ten days prior to the date of hearing. All affected property owners have been 
notified in writing.  Department of Finance and Public Works staff held an informal hearing 
October 5, 2009 at 11:00 a.m. for the paving projects.   
 
Financial Considerations:  Statements of Special Assessment will be mailed to the property 
owners on November 6, 2009. The property owners have 30 days from date of statement to pay 
their assessment and avoid paying interest.  The assessments not paid during this period will be in 
the February 2010 bond sale.  The interest added to the principal amount will be determined by 
the rate at which the bonds sell.  The principal and interest will then be spread and placed on the 
2010 tax roll. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of 
residential developments.  In doing so, the City's program satisfies the City Council's goal to 
promote Economic Vitality and Affordable Living.  The program supports this goal through 
partnering with stakeholders in the development community and sustains affordable living by 
lowering the costs of home ownership. 
 
Legal Considerations:  These projects were initiated pursuant to provisions of K.S.A. 12-6a01 et 
seq. as amended.  All of the projects were 100% petitions with the exception of: 
 
 Paving Projects:  
 472-83774  90.4% Petition  Improving 26th Street North & Sidewalk 
 472-84437  50.5% Petition  Constructing pavement on Alta 
 472-84454  53% Petition  Constructing pavement on 10th Street 
 472-84545  Ordered In  Constructing pavement on 51St Street   
       North 
 472-84551  56% Petition  Constructing pavement on 51St Street 
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         North 
 472-84559  57% Petition  Constructing pavement on 43rd Street  
        South                        
 472-84570  57% Petition  Constructing pavement on Baehr 
            472-84575  Ordered In  Constructing pavement on Baehr 
 
Recommendation/Action:  It is recommended that the City Council close the Public Hearing, 
approve the proposed assessments and place the ordinances on first reading. 
 
Attachments:  Special assessments projects list. 
 
HEARING ON PROPOSED ASSESSMENTS FOR IMPROVING PAVING PROJECTS 
 
On September 15, 2009, the Council was notified that the proposed assessment rolls for 
improving of paving projects had been prepared and were on file in the office of Debt 
Management in the Finance Department for public inspection: 
 
 
 
 
PAVING PROJECTS: 

 
 
 

a. (490-158/472-83094)  CONSTRUCTING A LEFT TURN LANE ON GREENWICH (South of 13th, East of 
Greenwich), as authorized by Resolution No. 99-115, adopted March 23, 1999, and published March 26, 1999.  
Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved July 14, 2008 in the amount of $20,900.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. 
 

b.  (490-159/472-83457)  CONSTRUCTING PAVEMENT ON ACCEL-DECEL LANE ON GREENWICH (South 
of 13th, West of Greenwich), as authorized by Resolution No. 02-067, adopted January 15, 2002, and published 
January 19, 2002, corrected & republished February 1, 2002.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the amount of 
$94,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a 
fractional basis. 
 

c.  (490-189/472-83774)  IMPROVING 26TH STREET NORTH &  SIDEWALK (North of 26th Street North, West 
of Grove), as authorized by Resolution No. 03-261, adopted June 3, 2003, and published June 6, 2003.  Petition 
for this improvement was signed by owners representing 90.40% of the property ownership.  The Statement of 
Cost approved July 14, 2009 in the amount of $397,400.00 is to be apportioned 91.5% payable by the 
improvement district, and 8.5% payable by the City-At-Large.  The cost has been assessed on a fractional basis. 
 

d.  (490-233/472-83806)  CONSTRUCTING PAVEMENT ON HOLLYWOOD, 35TH STREET S., SHEFFORD, 
HOLLYWOOD CT. & SIDEWALK (West of Maize, South of 31st Street South), as authorized by Resolution 
No. 03-377, adopted July 15, 2003, and published July 18, 2003.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the 
amount of $577,800.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 
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e.  (490-064/472-83962)  CONSTRUCTING A TWO LANE FRONTAGE ROAD ON KELLOGG (North of 
Kellogg, West of 135th Street West), as authorized by Resolution No. 04-114, 09-298, adopted March 16, 2004, 
September 15, 2009, and published March 19, 2004, September 18, 2009.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in 
the amount of $92,200.00 is to be apportioned $69,049 payable by the improvement district and $23,151 payable 
by the City of Wichita General Obligation bonds.  The cost has been assessed on a fractional basis. 
 

f. (490-118/472-84084)  IMPROVING LOCH LOMOND/AYESBURY, LOCH LOMOND COURTS 
INCLUDING THE CUL-DE-SACS (North of 21st, East of 127th Street East), as authorized by Resolution No. 
05-090, adopted March 1, 2005, and published March 4, 2005.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the 
amount of $595,000.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 
 

g. (490-188/472-84265)  CONSTRUCTING PAVEMENT ON MARBLEFALLS, LANNERS, SAKER & SAKER 
CIRCLE, INCLUDING CUL-DE-SAC & SIDEWALK (North of 45th Street North, West of Hillside), as 
authorized by Resolution No. 05-491, adopted October 4, 2005, and published October 7, 2005.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $396,000.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

h. (490-116/472-84291)  CONSTRUCTING PAVEMENT ON FAWNWOOD, FAWNWOOD CT., VALLEY HI 
CIR., VALLEY HI ROAD, CUL-DE-SAC & SIDEWALK (South of Maple, East of 151st Street West), as 
authorized by Resolution No. 05-559, rescinded by 06-138, adopted November 1, 2005 & March 21, 2006, and 
published November 5, 2005 and March 23, 2006.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the amount of 
$895,400.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a 
fractional basis. 
 

i.  (490-190/472-84292)  CONSTRUCTING PAVEMENT ON FAWNWOOD, VALLEY HI RD., HAYDEN, 
VALLEY HI CT., MCCORMICK CIR., INCLUDING THE CUL-DE-SAC & SIDEWALK (South of Maple, 
East of 151st Street West), as authorized by Resolution No. 05-560, rescinded by R-06-136, adopted November 1, 
2005 & March 21, 2006, and published November 4, 2005 & March 23, 2006.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in 
the amount of $642,400.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 
 

j. (490-224/472-84351)  CONSTRUCTION PAVEMENT ON LAGUNA/GLEN WOOD, SIERRA HILLS, GLEN 
WOOD CT., LAGUNA CIR., GILBERT CT., GILBERT, INCLUDING CUL-DE-SAC (South of Kellogg, East 
of 127th Street East), as authorized by Resolution No. 06-014, rescinded by 08-192, rescinded by, 08-214, 
rescinded by 09-293, adopted January 10, 2006, April 8, 2008, April 22, 2008, September 1, 2009, and published 
January 13, 2006, corrected & republished January 27, 2006, April 10, 2008, April 25, 2008, September 4, 2009.  
Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved July 14, 2009 in the amount of $387,800.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. 
 
 

k. (490-169/472-84397)  CONSTRUCTING PAVEMENT ON BLACKSTONE, BLACKSTONE CT., PRICE, 
OBSIDIAN, OBSIDIAN CT., INCLUDING CUL-DE-SAC & SIDEWALK (East of 151st Street West, North of 
13th), as authorized by Resolution No. 06-381, adopted June 27, 2006, and published June 30, 2006.  Petition for 
this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
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approved July 14, 2009 in the amount of $516,000.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

l. (490-178/472-84400)  CONSTRUCTING ASPHALT MAT ON 13TH STREET NORTH (East of 151st Street 
West, North of 13th), as authorized by Resolution No. 06-384 rescinded by 07-231, adopted June 27, 2006, April 
10, 2007, and published June 30, 2006, April 13, 2007, corrected and republished April 23, 2007.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $178,100.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

m. (490-177/472-84437)  CONSTRUCTING PAVEMENT ON ALTA (West of Hydraulic, South of MacArthur), as 
authorized by Resolution No. 07-399, amended by 08-311, adopted July 10, 2007, June 17, 2008, and published 
July 13, 2007, corrected and republished July 26, 2007, June 20, 2008.  Petition for this improvement was signed 
by owners representing 50.5% of the property ownership.  The Statement of Cost approved July 14, 2009 in the 
amount of $328,800.00 is to be apportioned $287,971 payable by the improvement district, $42,029 payable by 
the City at Large.  The cost has been assessed on a square foot basis. 
 

n. (490-171/472-84441)  CONSTRUCTING PAVEMENT ON LAKE RIDGE, CANDLEWOD CIRCLE 
INCLUDING THE CUL-DE-SAC AND SIDEWALK (East of Tyler, North of 37th Street North), as authorized 
by Resolution No. 06-451, rescinded by 07-320, adopted August 22, 2006, June 5, 2007, and published August 
25, 2006, June 7, 2007.  Petition for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved July 14, 2009 in the amount of $476,300.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 

o. (490-133/472-84449)  CONSTRUCTING PAVEMENT ON 19TH STREET NORTH, CHATEAU PARKWAY 
(South of 21st, West of Greenwich), as authorized by Resolution No. 06-501, rescinded by 06-650, rescinded by 
09-139, adopted September 26, 2006, November 28, 2006, May 12, 2009, and published September 29, 2006, 
December 1, 2006, May 15, 2009.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $813,600.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 

p. (490-134/472-84454)  CONSTRUCTING PAVEMENT ON 10TH STREET (South of 13th, West of McLean), as 
authorized by Resolution No. 06-532, adopted October 17, 2006, and published October 20, 2006.  Petition for 
this improvement was signed by owners representing 53% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $167,000.00 is to be apportioned 92.4 % payable by the improvement 
district & 7.6% payable by the City at Large.  The cost has been assessed on a square foot basis. 
 

q.  (490-193/472-84481)  CONSTRUCTING PAVEMENT ON MANLO, 34TH STREET NORTH, SEDGWICK 
(South of 37th Street North, East of Meridian), as authorized by Resolution No. 07-029, adopted January 9, 2007, 
and published January 12, 2007.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $173,000.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 
 
 
 
 
 

r. (490-229/472-84482)  CONSTRUCTING PAVEMENT ON MANLO & 34TH STREET NORTH (South of 37th 
Street North, East of Meridian), as authorized by Resolution No. 07-030, adopted January 9, 2007, and published 
January 12, 2007.  Petition for this improvement was signed by owners representing 100% of the property 
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ownership.  The Statement of Cost approved July 14, 2009 in the amount of $125,600.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 

s. (490-153/472-84502)  CONSTRUCTING PAVEMENT ON GRAND MERE CT. (North of Kellogg, West of 
159th Street East), as authorized by Resolution No. 07-058, adopted February 6, 2007, and published Februrary 
13, 2007.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved July 14, 2009 in the amount of $49,800.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a square foot basis. 
 

t. (490-172/472-84540)  CONSTRUCTING PAVEMENT ON 55TH STREET SOUTH, MEADOWVIEW, 
MAYWOOD, SHOFFNER, ELMHURST CIR., MEADOWVIEW CT., INCLUDING CUL-DE-SAC & 
SIDEWALK (North of 55th Street South, West of Clifton), as authorized by Resolution No. 07-187, adopted 
March 13, 2007, and published March 16, 2007.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the amount of 
$487,400.00 is to be apportioned 100% payable by the improvement district.  The cost has been assessed on a 
fractional basis. 
 

u. (490-157/472-84544)  CONSTRUCTING PAVEMENT KENTUCKY LANE, PRICE, HUNTERS VIEW, 
AUTUMN RIDGE, THOROUGHBRED, THOROUGHBRED CT., INCLUDING THE CUL-DE-SAC (North of 
13th, West of 135th Street West), as authorized by Resolution No. 07-222, rescinded by 07-557, adopted April 3, 
2007, October 16, 2007, and published April 5, 2007, October 19, 2007.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in 
the amount of $505,900.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 
 

v. (490-167/472-84545)  CONSTRUCTING PAVEMENT ON 51ST STREET NORTH (West line of Athenian to 
the East line of Meridian), as authorized by Resolution No. 07-234, 07-277, adopted April 10, 2007, May 1, 2007, 
and published April 13, 2007, April 20, 2007, May 3, 2007.  This improvement was ordered in.  The Statement of 
Cost approved July 14, 2009 in the amount of $251,700.00 is to be apportioned 93.8% payable by the 
improvement district and 6.2% payable by the City-At-Large.  The cost has been assessed on a square foot basis. 
 

w.  (490-160/472-84546)  CONSTRUCTING A TRAFFIC SIGNAL ON GREENWICH ROAD (At Greenwich, 
South of 13th), as authorized by Resolution No. 07-256, adopted April 24, 2007, and published April 26, 2007.  
Petition for this improvement was signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved July 14, 2009 in the amount of $135,400.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. 
 

x. (490-168/472-84551)  CONSTRUCTION PAVEMENT ON 51ST STREET NORTH (West line of Athenian to 
the East line of Delaware), as authorized by Resolution No. 07-278, adopted May 1, 2007, and published May 5, 
2007.  Petition for this improvement was signed by owners representing 56% of the property ownership.  The 
Statement of Cost approved July 14, 2009 in the amount of $254,100.00 is to be apportioned 81.4% payable by 
the improvement district and 18.6% payable by the City-at-large.  The cost has been assessed on a fractional 
basis. 
 
 
 
 
 

y. (490-180/472-84557)  CONSTRUCTING PAVEMENT ON CHERRY CREEK, CHERRY CREEK CT. 
INCLUDING THE CUL-DE-SAC (North of Pawnee, West of 127th Street East), as authorized by Resolution No. 
07-364, adopted June 19, 2007, and published June 25, 2007.  Petition for this improvement was signed by 
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owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the 
amount of $180,200.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 
 

z. (490-174/472-84559)  CONSTRUCTING PAVEMENT ON 43RD STREET SOUTH (East line of Dodge Avenue 
to the West line of Seneca Street), as authorized by Resolution No. 07-326, adopted June 5, 2007, and published 
June 7, 2007.  Petition for this improvement was signed by owners representing 57% of the property ownership.  
The Statement of Cost approved July 14, 2009 in the amount of $101,600.00 is to be apportioned 100% payable 
by the improvement district.  The cost has been assessed on a square foot basis. 
 

aa.  (490-175/472-84570)  CONSTRUCTING PAVEMENT ON BAEHR (South of Central, West of West Street), as 
authorized by Resolution No. 07-390, adopted July 3, 2007, and published July 7, 2007.  Petition for this 
improvement was signed by owners representing 57% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $144,600.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a square foot basis. 
 

bb. (491-024/472-84574)  CONSTRUCTING PAVEMENT ON THE FACADE AT 571-577 WEST DOUGLAS 
(South of Douglas, West of Mclean), as authorized by Resolution No. 07-432, rescinded by 08-001, rescinded by 
09-162, adopted July 24, 2007, January 8, 2008, June 2, 2009, and published July 27, 2007, January 11, 2008, 
June 5, 2009.  Petition for this improvement was signed by owners representing 100% of the property ownership.  
The Statement of Cost approved July 14, 2009 in the amount of $153,300.00 is to be apportioned $141,000 
payable by the improvement district and $20,000 payable by the City-at-Large.  The cost has been assessed on a 
square foot basis. 
 

cc. (490-181/472-84575)  CONSTRUCTING PAVEMENT ON BAEHR (South line of Central to the South line of 
Newell), as authorized by Resolution No. 07-430, 07-478, rescinded by 09-246, adopted July 24, 2007, August 
21, 2007, July 21, 2009, and published August 8,2007 & August 15, 2007, corrected & republished August 23, 
2007; August 24, 2007, July 24, 2009.  This improvement was ordered in.  The Statement of Cost approved July 
14, 2009 in the amount of $198,200.00 is to be apportioned 76.9% payable by the improvement district, 23.1% 
payable by the City at Large.  The cost has been assessed on a square foot basis. 
 

dd.  (490-194/472-84582)  CONSTRUCTING PAVEMENT ON DRIFTWOOD, CIMARRON, KOLLMEYER, 
RIDGE PORT, KOLLMEYER CT, DRIFTWOOD CT. INCLUDING CUL-DE-SAC & SIDEWALK (South of 
45th Street North, West of Hoover), as authorized by Resolution No. 07-457 rescinded by 07-705, adopted 
August 7, 2007, December 11, 2007, and published August 10, 2007,  December 14, 2007.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $1,160,900.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

ee.  (490-242/472-84587)  CONSTRUCTING PAVEMENT ON 45TH STREET NORTH & UNPLATTED 
TRACTS (South of 45th Street North, West of Hoover), as authorized by Resolution No. 07-462, adopted August 
7, 2007, and published August 10, 2007.  Petition for this improvement was signed by owners representing 100% 
of the property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $308,700.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 
 

ff. (490-243/472-84588)  CONSTRUCTING PAVEMENT ON 45TH STREET NORTH & UNPLATTED TRACTS 
(South of 45th Street North, West of Hoover), as authorized by Resolution No. 07-463, adopted August 7, 2007, 
and published August 10, 2007,  corrected and republished on August 21, 2007, corrected and republished on 
June 4, 2009.  Petition for this improvement was signed by owners representing 100% of the property ownership.  
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The Statement of Cost approved July 14, 2009 in the amount of $202,600.00 is to be apportioned 100% payable 
by the improvement district.  The cost has been assessed on a fractional basis. 
 

gg. (490-183/472-84591)  CONSTRUCTING PAVEMENT ON GRAYSTONE, TERHUNE, RIDGEHURST, 
RIDGEHURST CT. INCLUDING CUL-DE-SAC AND SIDEWALK (North of 13th, West of 159th Street East), 
as authorized by Resolution No. 07-488, adopted August 28, 2007, and published August 31, 2007.  Petition for 
this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $411,300.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

hh. (490-182/472-84594)  CONSTRUCTING PAVEMENT ON RIDGEHURST INCLUDING SIDEWALK (North 
of 13th, West of 159th Street East), as authorized by Resolution No. 07-491, rescinded by 08-435, adopted 
August 28, 2007, September 9, 2008, and published August 31, 2007, September 12, 2008.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $197,800.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

ii. (490-238/472-84606)  CONSTRUCTING PAVEMENT ON N. LIBERTY STREET, W. HUNTERS VIEW 
STREET, W. NANTUCKET STREET, INCLUDING CUL-DE-SAC (North of 13th, East of 135th Street West), 
as authorized by Resolution No. 07-578, adopted October 16, 2007, and published October 19, 2007.  Petition for 
this improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $464,600.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

jj. (490-215/472-84611)  CONSTRUCTING PAVEMENT ON TOBEN STREET, 40TH STREET NORTH (North 
of 37th Street North, West of Webb), as authorized by Resolution No. 07-582, adopted October 16, 2007, and 
published October 19, 2007.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $683,400.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a square foot basis. 
 

kk. (490-231/472-84649)  CONSTRUCTING PAVEMENT ON JEANETTE AND INCLUDING THE 
TEMPORARY CUL-DE-SAC (East of Hood, South of 29th Street North), as authorized by Resolution No. 08-
052, rescinded by 08-383, adopted February 5, 2008, July 22, 2008, and published February 9, 2008, July 25, 
2008.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved July 14, 2009 in the amount of $155,200.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. 
 

ll. (490-211/472-84650)  CONSTRUCTING PAVEMENT ON CAMBRIA/ WELSH, CELTIC,  AND WELCH 
(East of 143rd Street East, North of Pawnee), as authorized by Resolution No. 08-057, adopted February 5, 2008, 
and published February 9, 2008.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $456,700.00 is to be 
apportioned 100 % payable by the improvement district.  The cost has been assessed on a fractional basis. 
 
 
 
 
 
 

mm. (490-213/472-84651)  CONSTRUCTED PAVEMENT ON WOODRIDGE, WOODSPRING, 
GARNETT, WOODBRIDGE CT., INCLUDING THE CUL-DE-SAC AND SIDEWALK (South of 29th Street 
North, West of 127th Street East), as authorized by Resolution No. 08-065, rescinded by 08-430, adopted 
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February 5, 2008, August 26, 2008, and published February 16, 2008, August 29, 2008, corrected and republished 
February 26, 2009, corrected and republished March 19, 2009.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 2009 in the 
amount of $606,000.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. 

nn. (490-214/472-84653)  CONSTRUCTING PAVEMENT ON 127TH STREET EAST (South of 29th Street North, 
West of 127th Street East), as authorized by Resolution No. 08-067, rescinded by 08-458, adopted February 5, 
2008, September 16, 2008, and published February 9, 2008, September 19,2008.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement of Cost approved July 14, 
2009 in the amount of $75,500.00 is to be apportioned 100% payable by the improvement district.  The cost has 
been assessed on a fractional basis. 
 

oo. (490-212/472-84656)  CONSTRUCTING PAVEMENT ON GOEBEL CIRCLE AND INCLUDING THE CUL-
DE-SAC (East of Webb, North of Pawnee), as authorized by Resolution No. 08-071, adopted February 5, 2008, 
and published February 9, 2008.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $227,500.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 

pp. (490-226/472-84688)  CONSTRUCTING A  LEFT TURN LANE ON 13TH ST (North of 13th, West of Webb), 
as authorized by Resolution No. 08-119, rescinded by 08-193, rescinded by 08-330, adopted February 26, 2008, 
April 8, 2008, June 24, 2008, and published February 29, 2008, April 10, 2008, June 30, 2008.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $176,000.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

qq. (490-227/472-84689)  CONSTRUCTING A LEFT TURN LANE ON WEBB (North of 13th, West of Webb), as 
authorized by Resolution No. 08-120, rescinded by 08-194, rescinded by 08-331, adopted February 26, 2008, 
April 8, 2008, June 24, 2008, and published February 29, 2008, April 10, 2008, June 30, 2008.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 14, 2009 in the amount of $170,600.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. 
 

rr. (490-222/472-84690)  CONSTRUCTING PAVEMENT ON CHERRY CREEK CT AND INCLUDING CUL-
DE-SAC (East of 127th Street East, North of Pawnee), as authorized by Resolution No. 08-125, adopted March 4, 
2008, and published March 7, 2008.  Petition for this improvement was signed by owners representing 100% of 
the property ownership.  The Statement of Cost approved July 14, 2009 in the amount of $205,100.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
 

ss. (490-232/472-84715)  INSTALLING  PERIOD STREET LIGHTING ALONG DOUGLAS (Along Douglas from 
Dellrose to Glendale), as authorized by Resolution No. 08-213, adopted April 22, 2008, and published April 25, 
2008.  Petition for this improvement was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved July 14, 2009 in the amount of $148,000.00 is to be apportioned $50,000 payable by 
the improvement district, balance payable by the General Obligation Bonds.  The cost has been assessed on a 
square foot basis. 
 
 

tt. (490-235/472-84729)  CONSTRUCTION TO INSTALL PERIOD STREETLIGHTING ALONG DOUGLAS 
(Douglas & Oliver Intersection), as authorized by Resolution No. 08-298, adopted June 3, 2008, and published 
June 6, 2008.  Petition for this improvement was signed by owners representing 100% of the property ownership.  
The Statement of Cost approved July 14, 2009 in the amount of $11,600.00 is to be apportioned 100% payable by 
the improvement district.  The cost has been assessed on a fractional basis. 
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                              Agenda Report No. III- 
City of Wichita 

City Council Meeting 
October 20, 2009 

 
 

TO: Mayor and City Council Members 
 

 SUBJECT:  Public Hearing on Proposed Assessments for Twenty two(22) Water
 Projects; Twenty two (22) Sewer Projects, & Fourteen (14) Storm Sewer
 Projects in February 2010 Bond Sale Series 800  ( Districts II, III, IV,                    
 V, VI)  

INITIATED BY:  Department of Public Works  
 
AGENDA:  New Business 
 
Recommendation: Approve the proposed assessments and ordinances. 
 

 Background: The City Council was notified on September 22, 2009 that the proposed 
assessment rolls were on file for public inspection in the Department of Finance. 

  
Analysis:  Notice of hearing letters were published September 25, 2009 in the Wichita 
Eagle, being not less than ten days prior to the date of hearing.  All affected property owners 
have been notified in writing.   Department of Finance and Public Works staff held an 
informal hearing October 12, 2009 at 11:00 a.m. for the water and sewer projects. 
 
Financial Considerations: Statements of Special Assessment will be mailed to the property 
owners on November 6, 2009.  The property owners have 30 days from date of statement to 
pay their assessment and avoid paying interest.  The assessments not paid during this period 
will be in the February 2010 Bond Sale.  The interest added to the principal amount will be 
determined by the rate at which the bonds sell.  The principal and interest will then be spread 
and placed on the 2010 tax roll. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of 
residential developments.  In doing so, the City's program satisfies the City Council's goal to 
promote Economic Vitality and Affordable Living.  The program supports this goal through 
partnering with stakeholders in the development community and sustains affordable living by 
lowering the costs of home ownership. 
 

 Legal Considerations:  These projects were initiated pursuant to provisions of KSA 12-6a01 
et seq. as amended.   All of the projects were 100% petitions with the exception of: 

 
   470-051    448- 90308   Water Distribution System (54% Petition) 
   470-050    448-90309    Water Distribution System (80% Petition) 
   470-097     448-90397   Water Distribution System  ( 84.8%) 
   480-912     468-84310   Lateral 2, Main 7, Cowskin Interceptor Sewer (58.06%) 
 
  Recommendation/Action:  It is recommended that the City Council close the Public Hearing, 

approve the proposed assessments and place the ordinances on first reading. 
 
Attachment:  Special Assessments projects list. 
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HEARING ON PROPOSED ASSESSMENTS FOR CONSTRUCTION OF WATER, 
SEWER, AND STORM SEWER PROJECTS: 
  
  
On September 22, 2009 the Council was notified that the Proposed Assessment Rolls for 
construction of the following water, sewer and storm sewer projects has been prepared 
and were on file in the office of Debt Management in the Finance Department for public 
inspection: 
 
 
WATER PROJECTS: 
 
 
a. (470-062/448-89851)  Construction of Water Distribution System No. 448-89851 

TO SERVE HARVEST RIDGE ADDITION, West of Maize, South of 31st Street 
South, as authorized by Resolution No. 03-369, adopted July 15, 2003, and 
published July 18, 2003.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $96,700.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District IV 

 
b. (470-068/448-90293)  Construction of Water Distribution System No. 448-90293 

TO SERVE STONEBRIDGE 2ND ADDITION, West of 159th Street East, North 
of 13th, as authorized by Resolution No. 07-280, adopted May 1, 2007, and 
published May 5, 2007.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $99,200.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District 
County 

 
c.  (470-051/448-90308)  Construction of Water Distribution System No. 448-90308 

TO SERVE UNPLATTED TRACTS, Along Hoover, between 23rd St. North & 
25th St. North, as authorized by Resolution No. 07-441 rescinded by 08-513, 
adopted August 7, 2007, November 4, 2008, and published August 10, 2007 
corrected & republished August 24, 2007, November 7, 2008.  Petition for this 
improvement was signed by owners representing 54% of the property ownership.  
The Statement of Cost approved 7/21/2009 in the amount of $209,300.00 is to be 
apportioned $63,000 payable by the improvement disrict & the remaining cost  
payable by the Wichita Water Utility Fund.  The cost has been assessed on a front 
foot basis. District V 
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d. (470-050/448-90309)  Construction of Water Distribution System No. 448-90309 
TO SERVE LOVEALL ADDITION & UNPLATTED TRACTS, South of 47th 
Street South, along West Street, as authorized by Resolution No. 07-442, adopted 
August 7, 2007, and published August 10, 2007.  Petition for this improvement 
was signed by owners representing 80% of the property ownership.  The 
Statement of Cost approved 7/21/2009 in the amount of $55,400.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been 
assessed on a square foot basis. District IV 

 
e. (470-065/448-90311)  Construction of Water Distribution System No. 448-90311 

TO SERVE EDGE WATER ADDITION, UNPLATTED TRACTS 'A' & 'B', 
South of 45th Street North, West of Hoover, as authorized by Resolution No. 07-
443, adopted August 7, 2007, and published August 10, 2007 corrected & 
republished August 22, 2007.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $732,500.00 is to be apportioned 46.78% 
payable by the improvement district & 53.22% payable by the  Wichita Water 
Utility Improvement Funds.  The cost has been assessed on a fractional basis. 
District VI 

 
f. (470-066/448-90312)  Construction of Water Distribution System No. 448-90312 

TO SERVE EDGE WATER ADDITION, UNPLATTED TRACTS 'A' & 'B', 
South of 45th Street North, West of Hoover, as authorized by Resolution No. 07-
444, adopted August 7, 2007, and published August 10, 2007 corrected & 
republished August 22, 2007.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $192,700.00 is to be apportioned 52.41% 
payable by the improvement district & 47.59% payable by the  Wichita  Water 
Utility Improvement Funds.  The cost has been assessed on a fractional basis. 
District VI 

 
g. (470-064/448-90313)  Construction of Water Distribution System No. 448-90313 

TO SERVE EDGE WATER ADDITION, South of 45th Street North, West of 
Hoover, as authorized by Resolution No. 07-445 rescinded by 07-703, adopted 
August 7, 2007, December 11, 2007, and published August 10, 2007, December 
14, 2007.  Petition for this improvement was signed by owners representing 100% 
of the property ownership.  The Statement of Cost approved 7/21/2009 in the 
amount of $183,700.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. District VI 

 
 
 
 
 
 
 

60



 
 

 
h. (470-096/448-90330)  Construction of Water Distribution System No. 448-90330 

TO SERVE CRYSTAL GARDENS ADDITION, North of 13th, East of 135th 
Street West, as authorized by Resolution No. 07-575, adopted October 16, 2007, 
and published October 19, 2007.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $74,400.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional 
basis. District V 

 
i. (470-083/448-90333)  Construction of Water Distribution System No. 448-90333 

TO SERVE WEBB BUSINESS PARK ADDITION, North of 37th Street North, 
West of Webb, as authorized by Resolution No. 07-579, adopted October 16, 
2007, and published October 19, 2007.  Petition for this improvement was signed 
by owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $63,800.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a square foot 
basis. District II 

 
j. (470-091/448-90348)  Construction of Water Distribution System No. 448-90348 

TO SERVE CEDAR VIEW VILLAGE ADDITION, East of Greenwich, South of 
Kellogg, as authorized by Resolution No. 07-688, adopted December 4, 2007, and 
published December 7, 2007.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $46,500.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional 
basis. District II 

 
k. (470-084/448-90356)  Construction of Water Distribution System No. 448-90356 

TO SERVE THE MOORINGS 10TH ADDITION, South of 53rd St. North, West 
of Meridian, as authorized by Resolution No. 08-020, adopted January 8, 2008, 
and published January 11, 2008.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $167,100.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional 
basis. District VI 
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l.  (470-077/448-90360)  Construction of Water Distribution System No. 448-90360 

TO SERVE CAMBRIA ADDITION, East of 143rd St. East, North of Pawnee, as 
authorized by Resolution No. 08-053 rescinded by 08-329 rescinded by 09-022, 
adopted February 5, 2008,  June 24, 2008, January 13, 2009, and published 
February 9, 2008, June 30, 2008, January 16, 2009.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved 7/21/2009 in the amount of $267,900.00 is to be 
apportioned $53,163  payable by the improvement district, $214,737 payable by 
the Wichita Water & Sewer Utility & Water & Sewer Utility Revenue Bonds.  
The cost has been assessed on a fractional basis. District II 

 
m. (470-078/448-90361)  Construction of Water Distribution System No. 448-90361 

TO SERVE CAMBRIA ADDITION, East of 143rd St. East, North of Pawnee, as 
authorized by Resolution No. 08-054, adopted February 5, 2008, and published 
February 9, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $96,900.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 

 
n. (470-085/448-90362)  Construction of Water Distribution System No. 448-90362 

TO SERVE AIRPORT INDUSTRIAL ADDITION, East of Ridge, South of 
Kellogg, as authorized by Resolution No. 08-093, adopted February 26, 2008, and 
published February 29, 2008.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $38,200.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a square foot 
basis. District VI 

 
o.  (470-081/448-90363)  Construction of Water Distribution System No. 448-90363 

TO SERVE WOODS NORTH ADDITION, South of 29th St. North, West of 
127th St. East, as authorized by Resolution No. 08-058, adopted February 5, 
2008, and published February 9, 2008.  Petition for this improvement was signed 
by owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $166,500.00 is to be apportioned 62.02% 
payable by the improvement district; 37.98% payable by the  Wichita Water 
Utility Improvement Funds.  The cost has been assessed on a fractional basis. 
District II 
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p.  (470-080/448-90368)  Construction of Water Distribution System No. 448-90368 
TO SERVE BRENTWOOD SOUTH 3RD ADDITION, East of Webb, North of 
Pawnee, as authorized by Resolution No. 08-069, adopted February 5, 2008, and 
published February 9, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $34,800.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 

 
q. (470-088/448-90371)  Construction of Water Distribution System No. 448-90371 

TO SERVE SIERRA HILLS ADDITION, East of 127th St. East, North of 
Pawnee, as authorized by Resolution No. 08-123, adopted March 4, 2008, and 
published March 7, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $32,700.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 

 
r.  (470-089/448-90372)  Construction of Water Distribution System No. 448-90372 

TO SERVE PRAIRIE POND PLAZA 2ND ADDITION, North of Kellogg, East 
of 143rd St. East, as authorized by Resolution No. 08-112, adopted February 26, 
2008, and published February 29, 2008, corrected & republished March 12, 2008.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$73,400.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II 

 
s. (470-095/448-90377)  Construction of Water Distribution System No. 448-90377 

TO SERVE HIGH POINT WEST ADDITION, East of 151st St. West, South of 
Maple, as authorized by Resolution No. 08-172, adopted April 1, 2008, and 
published April 4, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $53,200.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District V 

 
t. (470-101/448-90392)  Construction of Water Distribution System No. 448-90392 

TO SERVE WHEATRIDGE ADDITION, North of Kellogg, West of 119th St. 
West, as authorized by Resolution No. 08-302, adopted June 10, 2008, and 
published June 13, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $69,200.00 is to be apportioned 65% payable by the 
improvement district;  35% payable from funds of the Water & Sewer Utility & 
proceeds from Water & Sewer Utility Revenue Bonds.  The cost has been 
assessed on a square foot basis. District V 
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u. (470-097/448-90397)  Construction of Water Distribution System No. 448-90397 
TO SERVE DAVE WATERS & HALE ADDITIONS & UNPLATTED 
TRACTS, East of Hydraulic, South of 63rd St. South, as authorized by Resolution 
No. 08-341, adopted July 1, 2008, and published July 5, 2008.  Petition for this 
improvement was signed by owners representing 84.8% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$97,600.00 is to be apportioned 58.7% payable by the improvement district & 
41.3% payable by the Wichita Water Utility Fund.  The cost has been assessed on 
a square foot basis. District III 

 
v. (470-105/448-90405)  Construction of Water Distribution System No. 448-90405 

TO SERVE VILLAGE AT GREENWICH ADDITION, North of 21st, East of 
Greenwich, as authorized by Resolution No. 08-465, adopted September 23, 
2008, and published September 26, 2008.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved 7/21/2009 in the amount of $20,800.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a 
square foot basis. District II 

 
SEWER PROJECTS: 
 
 
w.  (480-947/468-83661)  Construction of LATERAL 3, MAIN 5, COWSKIN 

INTERCEPTOR SEWER, West of Maize, South of 31st St. South, as authorized 
by Resolution No. 03-373, adopted July 15, 2003, and published July 18, 2003.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$195,000.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District IV 

 
x.  (480-913/468-84025)  Construction of MAIN 7, COWSKIN INTERCEPTOR 

SEWER, North of MacArthur, West of Maize, as authorized by Resolution No. 
07-040, adopted February 6, 2007, and published February 8, 2007.  Petition for 
this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/2/2009 in the amount of 
$209,600.00 is to be apportioned $75,000. payable by the Benefit District; the 
remaining cost shall be payable from other available & unencumbered funds of 
the Water & Sewer Utility & proceeds of Water/Sewer Utility Revenue Bonds. 
The cost has been assessed on a square foot basis. District IV 
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y.  (480-920/468-84170)  Construction of LATERAL 7, MAIN 4, NORTHWEST 
INTERCEPTOR SEWER, East of 151st St. West, North of 13th, as authorized by 
Resolution No. 06-378 & 06-379, rescinded by  07-230, rescinded by 07-404, 
adopted June 27, 2006, April 10, 2007 & July 17, 2007, and published June 30, 
2006, April 13, 2007 & July 20, 2007.  Petition for this improvement was signed 
by owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $665,900.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional 
basis. District V 

 
z.  (480-967/468-84244)  Construction of LATERAL 11, MAIN 4, NORTHWEST 

INTERCEPTOR SEWER, North of 13th St. North, West of 135th St. West, as 
authorized by Resolution No. 06-547 rescinded by 07-226, adopted October 17, 
2006 & April 10, 2007, and published October 20, 2006 & April 13, 2007.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$190,100.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District V 

 
aa.  (480-968/468-84245)  Construction of LATERAL 12, MAIN 4, NORTHWEST 

INTERCEPTOR SEWER, North of 13th St. North, West of 135th St. West, as 
authorized by Resolution No. 06-548 rescinded by  07-227, adopted October 17, 
2006 & April 10, 2007, and published October 20, 2006 & April 13, 2007.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$226,300.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District V 

 
bb. (480-948/468-84284)  Construction of LATERAL 43, SUBMAIN 21, 

SANITARY SEWER NO. 22, South of 37th St. North, East of Meridian, as 
authorized by Resolution No. 07-026, adopted January 9, 2007, and published 
January 12, 2007.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $133,100.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District VI 

 
cc. (480-911/468-84309)  Construction of LATERAL 1, MAIN 7, COWSKIN 

INTERCEPTOR SEWER, North of MacArthur, West of Maize, as authorized by 
Resolution No. 07-037, adopted February 6, 2007, and published February 8, 
2007.  Petition for this improvement was signed by owners representing 100% of 
the property ownership.  The Statement of Cost approved 7/21/2009 in the 
amount of $30,100.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a square foot basis. District IV 
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dd. (480-912/468-84310)  Construction of LATERAL 2, MAIN 7, COWSKIN 
INTERCEPTOR SEWER, North of MacArthur, West of Maize, as authorized by 
Resolution No. 07-059, adopted February 6, 2007, and published February 13, 
2007.  Petition for this improvement was signed by owners representing 58.06% 
of the property ownership.  The Statement of Cost approved 7/21/2009 in the 
amount of $135,300.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a square foot basis. District IV 

 
ee.  (480-949/468-84365)  Construction of LATERAL 1, MAIN 24, SOUTHWEST 

INTERCEPTOR SEWER, South of 45th St. North, West of Hoover, as authorized 
by Resolution No. 07-452 rescinded by 07-704, 08-030,  08-384, adopted August 
7, 2007, December 11, 2007, January 15, 2008, July 22, 2008, and published 
August 10, 2007, December 14, 2007, January 18, 2008, cor. & repub. January 
23, 2008, July 25, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $1,093,500.00 is to be apportioned 100% payable by 
the improvement district.  The cost has been assessed on a fractional basis. 
District V 

 
ff. (480-929/468-84380)  Construction of RELOCATION OF PART OF MAIN D, 

SANITARY SEWER NO. 1, West of Mosley, North of 9th, as authorized by 
Resolution No. 07-421, adopted July 24, 2007, and published July 27, 2007.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$82,100.00 is to be apportioned $10,000 payable by the improvement district; the 
remaining cost shall be payable from other funds including available & 
unencumbered funds of the Water/Sewer Utility & Water & Sewer Utility 
Revenue Bonds.  The cost has been assessed on a square foot basis. District VI 

 
gg.  (480-952/468-84405)  Construction of LATERAL 170, SANITARY SEWER 22, 

East of Sheridan, South of May, as authorized by Resolution No. 07-519 
rescinded by 09-183, adopted September 18, 2007, June 23, 2009, and published 
September 21, 2007, June 26, 2009.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost 
approved 7/21/2009 in the amount of $25,300.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a square foot 
basis. District IV 

 
hh.  (480-976/468-84424)  Construction of LATERAL 10, MAIN 5, NORTHWEST 

INTERCEPTOR SEWER, North of 13th, East of 135th St. West, as authorized by 
Resolution No. 07-576, adopted October 16, 2007, and published October 19, 
2007 corrected & republished November 8, 2007.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved 7/21/2009 in the amount of $230,100.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis. District V 
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ii. (480-970/468-84462) Construction of LATERAL 408, FOUR MILE CREEK 
SEWER, East of Greenwich, South of Kellogg, as authorized by Resolution No. 
07-689, adopted December 4, 2007, and published December 7, 2007.  Petition 
for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$112,600.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II 

 
jj.(480-965/468-84467)  Construction of LATERAL 14, MAIN 15, SANITARY 
SEWER NO. 23, South of 53rd St. North, West of Meridian, as authorized by 
Resolution No. 08-021, adopted January 8, 2008, and published January 11, 2008, 
corrected & republished February 11, 2008.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved 7/21/2009 in the amount of $646,500.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a 
fractional basis. District VI 

 
kk.  (480-960/468-84480)  Construction of LATERAL 1, MAIN 21, FOUR MILE 

CREEK SEWER, East of 143rd St. East, North of Pawnee, as authorized by 
Resolution No. 08-055, adopted February 5, 2008, and published February 9, 
2008.  Petition for this improvement was signed by owners representing 100% of 
the property ownership.  The Statement of Cost approved 7/21/2009 in the 
amount of $391,900.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. District II 

 
ll.  (480-963/468-84485)  Construction of LATERAL 1, MAIN 26, FOUR MILE 

CREEK SEWER & MAIN 26,  FOUR MILE CREEK SEWER, South of 29th St. 
North, West of 127th St. East, as authorized by Resolution No. 08-061, adopted 
February 5, 2008, and published February 9, 2008.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved 7/21/2009 in the amount of $405,400.00 is to be 
apportioned 90.68% payable by the improvement district, 9.32% payable by the 
City of Wichita Water & Sewer Utility Improvement Funds.  The cost has been 
assessed on a fractional basis. District II 

 
mm. (480-962/468-84492)  Construction of LATERAL 409, FOUR MILE 

CREEK SEWER, East of Webb, North of Pawnee, as authorized by Resolution 
No. 08-070, adopted February 5, 2008, and published February 9, 2008.  Petition 
for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$71,300.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II 
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nn. (480-969/468-84499)  Construction of LATERAL 412, FOUR MILE CREEK 
SEWER, East of 127th St. East, North of Pawnee, as authorized by Resolution 
No. 08-124, adopted March 4, 2008, and published March 7, 2008.  Petition for 
this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$66,300.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II 

 
oo. (480-975/468-84500)  Construction of LATERAL 58, COWSKIN 

INTERCEPTOR SEWER, East of 151st St. West, South of Maple, as authorized 
by Resolution 08-173, rescinded by 09-309, adopted April 1, 2008, September 22, 
2009, published April 4, 2008, September 25, 2009.  Petition for this 
improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$90,100.00 is to be apportioned 100% payable by the improvement district.  The 
amended Statement of Cost approved September 22, 2009 in the amount of 
$115,964.00 is to be apportioned 100% payable by the improvement district. The 
cost has been assessed on a fractional basis. District V 

 
pp.  (480-977/468-84512)  Construction of LATERAL 413, FOUR MILE CREEK 

SEWER, South of 13th, East of Greenwich, as authorized by Resolution No. 08-
259, adopted May 13, 2008, and published May 16, 2008, corrected & 
republished  June 4, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $19,500.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 

 
qq.  (480-979/468-84529)  Construction of LATERAL 52, MAIN 7, SANITARY 

SEWER NO. 23, East of Rock, North of 29th St. North, as authorized by 
Resolution No. 08-345 rescinded by 08-456, adopted July 1, 2008, September 16, 
2008, and published July 5, 2008, corrected & republished August 19, 2008, 
September 19, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009 in the amount of $27,800.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 

 
rr. (480-985/468-84545)  Construction of LATERAL 167, WAR INDUSTRIES 

SEWER, North of 21st , East of Greenwich, as authorized by Resolution No. 08-
466, adopted September 23, 2008, and published September 26, 2008.  Petition 
for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved 7/21/2009 in the amount of 
$45,000.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a square foot basis. District II 
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STORM WATER: 
 
ss. (485-366/468-84286)  Construction of SWS NO. 625, TO SERVE MESA 
VERDE ADDITION, South of 37th Street North, East of Meridian, as authorized by 
Resolution No. 07-028, adopted January 9, 2007, and published January 12, 2007.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009, in the amount of 
$43,000.00 is to be apportioned 100% payable by the improvement district.  The cost 
has been assessed on a fractional basis. District VI 
 
tt. (485-332/468-84325)  Construction of SWS NO. 628, TO SERVE KRUG 
SOUTH ADDITION, South of 21st, West of 143rd Street East, as authorized by 
Resolution No. 07-122, rescinded by 07-304, rescinded by 08-048, adopted February 
13,  2007, May 15, 2007, February 5, 2008, and published February 15, 2007, May 
17, 2007, February 8, 2008.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009, in the amount of $485,900.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 
 
uu.  (485-331/468-84327)  Construction of SWD NO. 320, TO SERVE KRUG 
SOUTH ADDITION, South of 21st, West of 143rd Street East, as authorized by 
Resolution No. 07-124, rescinded by 07-305, adopted February 13, 2007, May 15, 
2007, and published February 15, 2007, May 17, 2007.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved 7/21/2009, in the amount of $405,300.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional basis. 
District II 
 
vv.   (485-351/468-84409)  Construction of SWD NO. 334, TO SERVE 
WATERFRONT RESIDENTIAL, GREENWICH OFFICE PARK,, HOME BANK & 
TRUST COMPANY ADDITION, AND UNPLATTED TRACT, North of 13th 
Street, West of Greenwich, as authorized by Resolution No. 07-642, rescinded by 08-
288, adopted November 6, 2007, June 3, 2008, and published November 10, 2007, 
June 6, 2008.  Petition for this improvement was signed by owners representing 100% 
of the property ownership.  The Statement of Cost approved 7/21/2009, in the amount 
of $256,500.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II 
 
ww.  (485-352/468-84410)  Construction of SWD NO. 335, TO SERVE 
WATERFRONT RESIDENTIAL AND GREENWICH OFFICE PARK ADDITION, 
North of 13, West of Greenwich, as authorized by Resolution No. 07-643, rescinded 
by 08-307, adopted November 6, 2007, June 17, 2008, and published November 10, 
2007, June 20, 2008.  Petition for this improvement was signed by owners 
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representing 100% of the property ownership.  The Statement of Cost approved 
7/21/2009, in the amount of $106,000.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II 
 
xx.   (485-360/468-84431)  Construction of SWD NO. 337, TO SERVE WEBB 
BUSINESS PARK ADDITION, North of Pawnee, West of 127th Street East, as 
authorized by Resolution No. 07-581, adopted October 16, 2007, and published 
October 19, 2007.  Petition for this improvement was signed by owners representing 
100% of the property ownership.  The Statement of Cost approved 7/21/2009, in the 
amount of $300,800.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a Square Foot basis. District II 
 
yy.   (485-361/468-84468)  Construction of SWD NO. 344, TO SERVE MOORINGS 
10TH ADDITION, South of 53rd Street North, West of Meridian, as authorized by 
Resolution No. 08-022, adopted January 8, 2008, and published January 11, 2008.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009, in the amount of 
$138,400.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District VI 
 
zz.  (485-362/468-84469)  Construction of SWS NO. 641, TO SERVE MOORINGS 
10TH ADDITION, South of 53rd Street North, West of Meridian, as authorized by 
Resolution No. 08-023, adopted January 8, 2008, and published January 11, 2008.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009, in the amount of 
$213,500.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District VI 
 
aaa.  (485-357/468-84481)  Construction of SWD NO. 345, TO SERVE THE 
CAMBRIA ADDITION, East of 143rd Street East, North of Pawnee, as authorized 
by Resolution No. 08-056, rescinded by 08-262, adopted February 5, 2008, May 20, 
2008, and published February 9, 2008, May 23, 2008.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement 
of Cost approved 7/21/2009, in the amount of $543,200.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional basis. 
District VI 
 
bbb.  (485-358/468-84487)  Construction of SWD NO. 346, TO SERVE WOODS 
NORTH ADDITION-GREENWICH BUSINESS PARK ADDITION, South of 29th 
Street North, West of 127th Street East, as authorized by Resolution No. 08-063, 
adopted February 5, 2008, and published February 9, 2008.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  
The Statement of Cost approved 7/21/2009, in the amount of $729,100.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed 
on a fractional basis. District II 
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ccc.  (485-363/468-84498)  Construction of SWS NO. 643, TO SERVE FOLIAGE 
CENTER ADDITION, North of 13th, West of Webb, as authorized by Resolution 
No. 08-118, rescinded by 08-493, adopted February 26, 2008, October 21, 2008, and 
published February 29, 2008, October 24, 2008.  Petition for this improvement was 
signed by owners representing 100% of the property ownership.  The Statement of 
Cost approved 7/21/2009, in the amount of $125,800.00 is to be apportioned 100% 
payable by the improvement district.  The cost has been assessed on a fractional basis. 
District II 
 
ddd.   (485-370/468-84534)  Construction of SWD NO. 350, TO SERVE OAK 
CREEK 2ND ADDITION, South of 21st, West of Greenwich, as authorized by 
Resolution No. 08-406, adopted August 5, 2008, and published August 8, 2008.  
Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009, in the amount of 
$71,900.00 is to be apportioned 100% payable by the improvement district.  The cost 
has been assessed on a fractional basis. District II 
 
eee.  (485-369/468-84536)  Construction of SWS NO. 645, TO SERVE PART OF 
GATEWAY 2ND ADDITION, South of 13th Street, East of Greenwich, as 
authorized by Resolution No. 08-417, adopted August 12, 2008, and published 
August 15, 2008.  Petition for this improvement was signed by owners representing 
100% of the property ownership.  The Statement of Cost approved 7/21/2009, in the 
amount of $39,300.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis. District II 
 
fff.   (485-372/468-84546)  Construction of SWS NO. 646, TO SERVE VILLAGE 
AT GREENWICH ADDITION, North of 21st, East of Greenwich, as authorized by 
Resolution No. 08-469, adopted September 23, 2008, and published September 26, 
2008.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved 7/21/2009, in the amount of 
$18,900.00 is to be apportioned 100% payable by the improvement district.  The cost 
has been assessed on a Square Foot basis. District II 
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          Agenda Item No. III- 

City of Wichita 
City Council Meeting 

October 20, 2009 
 

 
TO:   Mayor and City Council 
 
SUBJECT:  Wholesale Water Agreement - Rural Water District No. 1 (District II) 
 
INITIATED BY: Water Utilities 
 
AGENDA:  New Business 
  
 
Recommendation:  Approve the Wholesale Water Agreement with Rural Water District No. 1 of 
Sedgwick County. 
 
Background:  Water Utilities has provided wholesale potable water to Rural Water District No. 1 
(RWD1) since 1969.  The current Agreement expired April 2009.  Since that time, the City and RWD1 
have been negotiating terms for a new Agreement.   
 
Analysis:  RWD1 has a service area that abuts the Wichita corporate limits and municipal growth area in 
the northeast part of the City.  Over the last several years, the City has annexed portions of the RWD1 
service area and extended the City’s municipal services into those areas.  In some instances, the City paid 
RWD1 for the areas annexed; in other instances, no compensation was made.  Additionally, RWD1 
experienced low chlorine residuals from time to time at the point of connection to the City’s water 
system.  Staff addressed the low chlorine residual issue, and there have been no further occurrences. 
 
During negotiations, Water Utilities and RWD1 addressed a number of issues:  
 

1. Acquisition of RWD1 territory and customers within, or adjacent to the City 
2. Number of benefit units to be served by RWD1 
3. Limitation on land area of benefit units served by RWD1 
4. Cost-sharing a pressure and chlorine residual booster station 
5. Installation of backflow prevention 
6. Term of the Agreement 

 
In exchange for acquisition of RWD1 territory within or immediately adjacent to the City, the City will 
share the cost of the pressure and chlorine booster station.  RWD1’s half of the cost for the booster station 
will be billed in monthly installments over the 20-year life of the Agreement.  The ten-acre minimum lot 
size for benefit units that was provided by RWD1 in areas north of 45th Street North has been removed.  
The number of benefit units RWD1 may serve is increased to 750, and an administrative process for 
increasing benefit units in the future has been provided.  Other provisions of the Agreement are similar to 
the City's Agreements with wholesale customers. 
 
Financial Considerations:  Water Utilities collected an average of about $41,500 annually from RWD1 
over the last three years.  The City’s share of the pressure and chlorine booster station is expected to be in 
the $200,000 to $300,000 range.  RWD1 will repay its share of the cost through monthly billings from 
Water Utilities over the life of the Agreement.  Additionally, the City will pay RWD1 $100,000 to 
compensate for fourteen (14) accounts that the City will take over from RWD1.  Funds for the project are 
included in the Proposed CIP for 2009-2018 for $600,000.  The project will be funded from Water Utility 
revenues and reserves, and/or a future revenue bond issue. 
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Legal Considerations:  The Law Department assisted Water Utilities with the negotiations and has 
approved the Agreement and Resolution as to form. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the Wholesale Water 
Sales Agreement with Rural Water District No. 1 of Sedgwick County; 2) amend the CIP; 3) authorize the 
expenditure; 4) adopt the Resolution; and 5) authorize the necessary signatures. 
 
Attachments:  Wholesale Water Sales Agreement with RWD No. 1 
  Resolution   
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RESOLUTION NO. 09- 

 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$600,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   

 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 

  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 

 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Wholesale Water Agreement with Rural Water 
District #1 of Sedgwick County (W-018)  (the “Project”).  The total costs of the Project are estimated to 
be six hundred thousand dollars ($600,000) in 2009 exclusive of the cost of interest on borrowed money.  
Available and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project. 

 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 

 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed six hundred thousand 
dollars ($600,000) in 2009, exclusive of the cost of interest on borrowed money, under the authority of 
the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue 
bonds shall not be general obligations of the City payable from taxation, but shall be payable from the 
revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such 
revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that 
purpose. 

 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
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electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 

 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 

 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on _______________, 2009. 

 

 

 

(Seal) __________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 

 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: _633813_________ 
 
(Published in the Wichita Eagle, on ________________, 2009.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $600,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 09-_______, duly adopted ________, 2009, has found and determined it to be 
necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge 
the City of Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, 
but not be limited specifically to, Wholesale Water Agreement with Rural Water District #1 of Sedgwick 
County  (W-018) (called the "Project"). The total costs of the Project are estimated to be six hundred 
thousand dollars ($600,000). The making of the Project will not cause duplication of any existing water or 
sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $600,000 under the authority of K.S.A. 
10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds 
of the City payable from taxation, but shall be payable only from the revenues derived from the 
operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue 
bonds shall be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the Project 
and the issuance of the revenue bonds shall be submitted to the electors of the City at a special election 
which shall be called for that purpose as provided by law. If no sufficient protest to the Project and the 
issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing Body shall 
have the authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 2009. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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WHOLESALE WATER SALES AGREEMENT 

 
 

THIS AGREEMENT is made and entered into this _____ day of ______________, 
2009, by and between: 

 
THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, hereinafter 
referred to as “Wichita”; and 
 
RURAL WATER DISTRICT NO. 1 OF SEDGWICK COUNTY, KANSAS, 
hereinafter referred to as “District.” 

 
WITNESSETH: 
  
 WHEREAS, Wichita and the District have hereto entered into a Contract dated May 6, 
1969, and amended from time to time, where by the District has connected to and received water 
from Wichita, which connections and service are currently in existence, and the parties desire to 
enter into a new agreement for such connections and service; and 
 

WHEREAS, Wichita owns and operates the Wichita Water Utilities, which produces an 
adequate supply of water from both surface and groundwater sources; and 
 
 WHEREAS, the water produced by Wichita has been approved by the Kansas 
Department of Health and Environment for domestic use; and 
 
 WHEREAS, the District has constructed, operates and maintains a system of water 
mains and distribution lines in an area generally northeast of Wichita, some of which is located 
inside the corporate limits of Wichita; and 
 
 WHEREAS, it is the intent and purpose of this Agreement for Wichita to provide a 
supply of potable water in sufficient quantities to the District to meet the needs of the District’s 
current and future customers; and 
 
 WHEREAS, it is the desire of the parties hereto to reach a mutually acceptable means of 
transferring ownership of certain territory and/or customers of the District to Wichita; and 
 
 WHEREAS, the District needs additional pumping and chlorination facilities to meet the 
needs of its existing and future customers;    
 
 NOW THEREFORE, in view of the premises aforesaid and in consideration of the 
mutual covenants and promises herein contained, the parties hereto agree as follows: 
 

Article 1 
Permission to Connect and Right to Receive Water Services 
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1.1 Wichita hereby grants permission to the District to maintain its connections to the 
water distribution system of the Wichita water system as they currently exists. 

 
1.2 Wichita will install backflow prevention devices at each of the two existing 

connections to Wichita’s water distribution system at Wichita’s cost.  
 
 

Article 2 
Water Metering and Flow 

  
2.1 All water sold to the District hereunder shall be measured by the master meter(s) 

installed in the meter vault(s) at each point of connection.  Ownership of such vaults, meters, 
valves and other equipment located therein shall remain with Wichita. 

 
2.2 Any changes, modifications or additions to said vault and contents shall be 

approved in advance by Wichita and paid for and constructed or altered as necessary by District.  
The District may connect to and receive data from any flow control or monitoring devices 
installed by Wichita within said vault, or may install and receive data from flow control or 
monitoring devices installed by the District at the District’s expense; provided that any such 
device shall be approved by the Wichita.   

 
2.3 Wichita shall have the right at any time to test the master meters.  If the District 

requests a meter test, the test shall be conducted by Wichita at District’s expense.  If upon such 
examination and test conducted in the presence of a representative of District a meter is found to 
be inaccurate according to the standards of the American Water Works Association, the meter 
will be repaired or another meter will be substituted therefore and the water bill for the 
immediately preceding billing period will be adjusted to include a credit for the meter test 
charge.  Whenever Wichita finds the meter to be malfunctioning, an adjustment of charges for 
the immediately preceding billing period shall be made by averaging the water used for the 
corresponding billing period for each of the three prior years or, if such records are not extant, 
the best practical alternative for determining the estimate shall be used. 
 

2.4 In the event it is necessary for Wichita to temporarily stop the flow of water into 
District’s lines due to the need of District to make repairs to such lines, authorized 
representatives of District shall be permitted to shut off the water supply by use of the valve 
located outside of the meter vault.  In the event that such discontinuance of service is necessary, 
District shall promptly notify Wichita that the water supply was discontinued and the purpose of 
such discontinuance.  Whenever possible, advance notice of such discontinuance shall be given 
to Wichita. 
 

Article 3 
Liability for Pressure 

 
3.1 Wichita does not guarantee to maintain any specific pressure on its water supply 

line. Wichita will make a reasonable effort to maintain at least the minimum pressure required by 
State and/or Federal regulations at the point(s) of connection. 
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3.2 Wichita agrees to make a reasonable effort to deliver to the point(s) of connection 
water quality that meets State and Federal regulations. 

 
Article 4 

Covenant to Purchase Water and Terms of Purchase 
 

4.1 District agrees to take and pay for or to pay for as tendered, 50% of the projected 
water usage for each year of this Agreement, as defined in the Schedule of Projected Water 
Usage (the “Usage Schedule”) which appears as Attachment 1 to this Agreement.  This 
obligation shall be unconditional throughout the duration of this Agreement. Parties agree the 
District may request a modification of this usage rate during the term of the Agreement and 
Wichita agrees to renegotiate such modification in good faith. 
 

Wichita agrees to furnish and sell to District a quantity of potable water equal to 100% of 
projected water usage for each year of this Agreement as defined in the Usage Schedule.  The 
100% demand levels projected on an annual basis over the twenty (20) year life of the 
Agreement shall be as defined in the Usage Schedule.   
 

It is anticipated that the supply needs of District will not exceed the amounts shown in 
the Usage Schedule.  If water consumption in any one year exceeds 115% of the level as defined 
in the Usage Schedule for such year, there shall be a 10% surcharge paid by District to Wichita 
on that portion of overall water consumption above the 115% level.  For each year thereafter 
with respect to which the parties have not reached agreement on a revised Usage Schedule and 
during which overall consumption exceeds 100% of the level established by the Usage Schedule, 
a surcharge of 10% shall be paid by District to Wichita on that portion of overall consumption in 
excess of the yearly allowable limits as stated in the Usage Schedule.  Surcharges payable 
hereunder shall be calculated on the basis of the average volume rate charged to the District in 
the year in which the excess occurred. 

 
District’s annual water use shall in no circumstance exceed the levels specified in the 

Usage Schedule.  If these annual limits are exceeded, Wichita is authorized under the terms of 
this Agreement to put into place flow restriction measures which will result in restriction of 
usage by District in accordance with the volume limits as contained in the Usage Schedule. 
 

4.2 Subject only to Articles 5 and 9 hereof authorizing interruption or curtailment of 
water service in case of emergency or at the direction of a public health authority, Wichita agrees 
to furnish up to two and one-half (2 ½) times the pro rata daily portion of the annual contract 
volume of water as defined in the Usage Schedule during any one day for the applicable year of 
the Agreement.  
 

4.3 If Wichita fails to furnish the daily volume of water it is obligated to furnish 
under this paragraph, the rate for purchase of water by District as set out in §8.1 for any such day 
Wichita fails to furnish such daily volume shall be reduced by ten percent (10%) This reduction 
in rates is on a per day basis such that a failure for one day shall result in a reduction in the rates 
only for water supplied on such day.  The volume of water to which this reduction shall be 
applied shall be equal to the volume of water recorded for the billing period divided by the total 
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number of days of service in the billing period, multiplied by the total number of days during 
which Wichita fails to deliver the volume of water to District as specified in §4.2. 

 
4.4  The number of benefit units which are contemplated to be served by the 

distribution system of the District is 750. The location of each benefit unit shall be clearly 
designated on a map.  Said maps shall be updated no less than annually. The District shall notify 
the Director of Utilities, Wichita, Kansas, of any new additional benefit unit or the termination or 
relocation of any existing benefit unit no less than annually. 

 
 
4.5  In the event the District wishes to increase the number of benefit units it will 

serve within its approved boundaries, the District will provide a written request for the same to 
Wichita before such benefit units are provided. Said written request shall identify the number of 
additional benefit units being requested, the location of the new benefit units and the projected 
water use (average and maximum day) by the new benefit units. Wichita will provide written 
approval of the request after due consideration of the impact such an increase may have on 
Wichita’s water supply, water production, water treatment and water conveyance systems. 
Wichita’s approval of the request will not be unreasonably withheld. Such increase of the 
number of benefit units may be made by the parties without formal amendment of this 
Agreement. 
 
 

Article 5 
Discontinuance of Water Service 

 
5.1 Wichita may refuse to deliver water to the District if it is determined by the 

Kansas Department of Health and Environment, the Health Officer of the City of Wichita or the 
Health Officer of Sedgwick County that conditions exist which might lead to contamination of 
the public water supply, and may continue to refuse such delivery of water to District until such 
condition is remedied to the satisfaction of such officials or agencies and Wichita. 
 
 

Article 6 
Conditions of Water Service to Customers of District 

 
6.1 District agrees to have in effect for all its customers a water conservation plan.  

Within six (6) months of the effective date of this Agreement, such conservation plan shall be 
submitted to and approved by Wichita.  Future changes in such plan shall also be submitted to 
Wichita for approval. Such approvals shall not be unreasonably withheld. 
 

District further agrees it will review and incorporate to the extent possible and reasonable 
any changes Wichita makes to its program.  District shall accomplish such modification within 
ninety (90) days of written notification by Wichita of such changes. 
 

6.2 District agrees that all water service connections will be individually metered and 
billed no less frequently than bimonthly. 
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6.3 District agrees to institute for its customers any water restrictions imposed by 
Wichita on its customers within forty-eight (48) hours of written notice of promulgation of such 
restrictions from Wichita. 
 

6.4 District agrees to adopt regulations recommending that any new plumbing 
fixtures be of a low water use type to the same extent as is required by the ordinances of Wichita, 
as they may from time to time be amended. 
 

6.5 District agrees that any violation of the provisions of this Article 6 shall result in a 
surcharge on rates for water service from Wichita to District in the amount of 10% above the 
rates as outlined in Article 8 for as long as the said violations shall continue after Wichita has 
provided the District with written notice of any violation and provided a reasonable time to cure 
such violation. 
 

Article 7 
District Service Area 

 
7.1 District agrees to provide water service only to customers within the service area 

defined by the boundaries described in Attachment 2 of this Agreement. The District further 
agrees that water service will not be provided to any benefit unit with a lot size less than 10 acres 
in the District’s service area south of 45th Street North. Such 10 acre restriction may be lifted 
administratively without formal amendment of this Agreement upon reasonable written 
demonstration by the District to Wichita of a hardship. 

 
 This 10 acre minimum size restriction south of 45th Street North shall not apply to 

lots that were platted prior to 1969 in the area referred to in §7.6 below. 
 
7.2    The service area boundaries are further delineated on a map, which appears as 

Attachment 3 to this Agreement as the “District Service Area,” hereinafter referred to as the 
“Service  Area.” In the event of a conflict between the legal description contained in Attachment 
2 and the map designated as Attachment 3 hereto, the legal description contained in §7.1 shall 
control.  

 
7.3 District agrees that it will not sell water to other incorporated cities, improvement 

districts, rural water districts or to other customers located outside of the Service Area as 
delineated in §7.1 of this Agreement without the express written approval of Wichita. Wichita 
hereby grants an exception to this provision for District benefit unit #315 located in the SE 
quarter of Section 19 Township 25 Range 2 East and the SW corner of the NW quarter of 
Section 12 Township 26 Range 2 East. 

 
 
7.4 In the event that the District violates the provision of §7.3 concerning service 

outside of the defined Service Area, District shall have ten (10) days to correct such violation 
after receipt of written notice from Wichita of the existence of such violation.  If the District fails 
to make such correction and eliminate any violation of the provisions of §7.3, Wichita may 
discontinue water service to District.  As an alternative to discontinuance of water service, 
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Wichita may impose at the discretion of Wichita, and District agrees to pay, a surcharge of 100% 
on all water sold to District during the period of time such violation remains uncorrected. 

 
7.5 The service area described herein is subject to renegotiation by the parties at any 

time after five (5) years have elapsed from the effective date of this Agreement.  Renegotiation 
of the service area may be commenced by either party notifying the other party of its desire to 
renegotiate the service area at least forty-five (45) days in advance of the anniversary date of the 
five-year period.  Either party reserves the right to refuse to agree to a service area change 
request.   

 
7.6 The District hereby agrees to release in the manner provided by law all territory 

within the District’s service area that is within Wichita’s metropolitan growth area and/or 
corporate limits upon the effective date Agreement with the exception of the NE quarter of 
Section 29, Township 26 Range 2 East. All as more fully described in the map attached hereto 
(Attachment # 4).  

 
7.7  In compensation for the release of territory in §7.6 above and the District’s water 

lines contained therein, Wichita agrees to pay one-half the total reasonable cost (design and 
construction) of a pressure and chlorine booster pump station (hereinafter “station”). Wichita 
will be responsible for obtaining a site, designing, bidding and constructing said station. Wichita 
will include the District’s designated representative in review of planning, locating, designing 
and constructing said station. Wichita will submit final design parameters and documents to the 
District for approval. The District will timely provide such approval or any requests for 
modification to Wichita. The District will not unreasonably withhold approval. The District 
agrees to make monthly payments for one-half the costs associated with the planning, locating, 
design and construction of the station, including actual financing costs and reasonable overhead 
costs,  within 30 days of receiving the invoice from Wichita. Wichita will add and the District 
agrees to pay a late payment penalty of 1% of the invoiced cost for each 30 days or part thereof 
that the payment is made after 30 days. The obligation of the District to repay Wichita for one-
half said costs of the station shall be unconditional throughout the term of the agreement. 

 
The responsibility for ownership, operation and maintenance of the station shall rest with 

the District. 
 
7.8 The District will release to Wichita in the manner prescribed by law 14 existing 

benefit units more fully described in Attachment # 5. Six of these benefit units are active and 
Wichita will compensate the District for those at $10,000 per benefit unit with one-half of such 
sum being paid within 30 days of the effective date of this agreement and the other half of such 
sum paid when Wichita actually begins serving those benefit units from Wichita’s system. Until 
such time as Wichita actually begins to serve the six active benefit units, the District may 
continue to serve the same. 

 
 Eight of these benefit units are inactive  and Wichita will compensate the District 

for those at $5,000 per benefit unit with the entire sum of $40,000 being paid to the District 
within 30 days of the effective date of this Agreement. 
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7.9 The District shall not be entitled to make a claim against Wichita under any 
federal or state law or regulation for any territory, facility, infrastructure or benefit unit released 
by the District or served by Wichita under the provisions of this Article 7. The parties agree that 
the compensation provided by this Article 7 and the benefits of this Agreement are adequate and 
sufficient compensation for such releases by the District and service by Wichita. 

 
 

Article 8 
Rates for Water Service 

 
8.1 The rate charged District for water service shall be in accordance with the rates 

established and amended from time to time for by Wichita for Wichita’s wholesale water 
customers.   

 
8.2 District shall be considered by Wichita as one customer for computation of water 

charges.  The water volume charges for treated water shall be based on actual metered water 
consumption at the rate for wholesale service under the terms of applicable rates as provided in 
§8.1 of this Agreement. 

 
 
8.3 District will be billed monthly at the rates established by the provisions of this 

Agreement and by Wichita ordinances.  If said bill is not paid within twenty-five (25) days after 
Wichita mails said bill, interest will be charged and District agrees to pay such interest in 
accordance with the ordinances of Wichita, as the same may exist from time to time. 

 
 
8.4      District will be required to adopt, and maintain in place throughout the term of 

this Agreement, a conservation based rate structure with graduated usage blocks similar in 
concept to the rate structure employed by Wichita for its retail customers. 

 
Article 9 

Emergency Restriction or Interruption of Service 
 

9.1 Wichita hereby agrees to make reasonable efforts to provide adequate water 
service and pressure pursuant to the terms of this Agreement.  However, it is understood and 
agreed by the parties hereto that the Wichita water supply might, by reason of unforeseen 
catastrophe or disaster (commonly called acts of God) or shortage of water, be temporarily 
restricted or interrupted. 

 
9.2 Restriction or interruption of service to the District under such conditions or as a 

result of pipeline failures shall not give rise to any claim on the part of District, or customers of 
District, against Wichita or its water utility.  In such cases, Wichita will make reasonable efforts 
to restore normal water service. 
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9.3 Wichita agrees that it will not restrict or interrupt water service to District 
pursuant to this Agreement by reason of a shortage of water unless service to Wichita’s retail 
water customers is subject to similar limitations. 

 
Article 10 

Operation and Maintenance 
 

10.1 District shall be fully responsible for the operation and maintenance of the water 
distribution system owned by District, except as otherwise provided herein, and District agrees 
to indemnify and hold Wichita harmless of and from any claim or legal action against Wichita or 
District arising from the operation or maintenance by District of water systems owned by 
District, or any part or extension thereof. 

 
In the event that it is necessary to temporarily stop the flow of water into the District 

transmission system, an authorized representative of District shall be permitted to shut off the 
water supply by use of the valve located outside the meter vault. In the event that such 
discontinuance of service is necessary, District shall notify the Wichita Water Utilities by 
contacting the Water Production and Pumping Superintendent or his/her authorized 
representative and specify the period of time the water supply will be discontinued before 
closing the valve.  Likewise, District shall notify Wichita prior to reopening the valve. 

 
In the event such discontinuance of service is initiated by Wichita, Wichita will likewise 

notify District. 
 

Article 11 
Agreement Term and Renewal 

 
11.1 The term of this Agreement shall be twenty (20) years.  Upon mutual agreement 

between District and Wichita, this Agreement may be extended for an additional period of up to 
ten (10) years under the same terms and conditions as contained herein. 

 
11.2 District shall notify Wichita before the end of the sixteenth (16th) year of this 

Agreement as to whether District wishes to extend this Agreement. 
 
11.3 If Wichita and District fail to agree on an extension of this Agreement before the 

end of the seventeenth (17th) year of this Agreement, this Agreement shall terminate at the end of 
the twentieth (20th) year. 

 
11.4 In the event this Agreement terminates, District shall disconnect its water 

distribution system from Wichita’s pipeline connection no later than one (1) year following 
expiration of this Agreement.  All water sold to District after this date shall be subject to a 100% 
surcharge above the rates as defined in Article 8. 

 
11.5 In the event this Agreement expires as provided in §11.3 above, the parties hereto 

agree that the provisions of this Agreement shall remain in full force and effect until District has 
actually disconnected from Wichita’s water system and District has paid all amounts due 
Wichita under the terms of this Agreement or any amendments thereto. 
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Article 12 
Notices and Mediation 

 
12.1 All notices required to be given herein shall be in writing and shall be delivered in 

person or mailed by certified mail to the following addresses: 
 
(a) All notices (including emergencies) to Wichita: 
 
 City Clerk Director of Utilities 
 City Hall – 13th Floor City Hall – 8th Floor 
 455 North Main 455 North Main 
 Wichita, KS 67202 Wichita, KS 67202 
   Phone: 316-268-4515 
   Fax: 316-858-7700 
 
(b) All notices to District: 
 

General Manager, Rural Water District #1 of Sedgwick County, KS 
PO Box 490 
Kechi, KS 67067 
316-744-3173 

 
12.2 In the event negotiation of any terms or conditions takes place between the parties 

as called for and defined in this Agreement, and if no agreement is reached as a result of such 
negotiation, the parties hereto agree to attempt mediation.  Such mediation shall take place by 
appointment of an individual mediator chosen from a list of names to be submitted to both 
parties from the League of Kansas Municipalities or other such entity as may be mutually agreed 
upon by the parties hereto.  Such mediation shall be undertaken by the parties hereto in good 
faith, but the same shall be non-binding. 

 
 IN WITNESS WHEREOF, the parties hereto have hereunto caused this Agreement to 
be signed by their respective officer duly authorized so to do on the dates set forth below.  
 
 THIS AGREEMENT SHALL BE EFFECTIVE on the date first above written and 
upon execution of each party hereto. 
 
RURAL WATER DISTRICT No. 1  CITY OF WICHTIA 
       By Order of the City Council 
 
 
______________________________  _________________________ 
Kenneth Lewis, Board President   Carl Brewer, Mayor 
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ATTEST:      ATTEST: 
 
 
_______________________________  __________________________ 
Donna Burk, Manager                          Karen Sublett, City Clerk 
 
APPROVED AS TO FORM                                    APPROVED AS TO FORM 
 
 
________________________________  ___________________________ 
Ray Connell, RWD #1 Attorney   Gary E. Rebenstorf, Director of Law 
 
Attachments 

1. Schedule of Projected Water Usage 
2. District Service Area Boundaries(Legal Description) 
3. District Service Area Map 
4. Map of Area to Be Released by District to Wichita 
5. Municipal Address and Property Description of 14 Benefit Units Acquired by 

Wichita 
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                                   Agenda Item No. III-9 
 
     City of Wichita 

City Council Meeting 
October 20, 2009 

     
     
 
TO:     Mayor and City Council Members 
 
SUBJECT:   Proposed amendments to Chapters 3.11, 3.30, and 4.16 of the Code of 

the City of Wichita regarding Entertainment Establishments, Drinking 
Establishments and Community Events 

 
INITIATED BY:   Police Department and Arts and Culture 
 
AGENDA:    New Business 
______________________________________________________________________________ 
 
Recommendation:    Approve ordinance amendments granting an exception for billiard halls to 
closing times for drinking establishments.  Approve amendments relating to hours of operation at 
Community Events.  Approve ordinance amendments requiring buffer zones for entertainment 
establishments that serve cereal malt beverage or alcohol liquor and churches, schools or 
residential zoning.  Approve ordinance amendments limiting exception for public consumption at 
public outdoor venues to when community events are occurring at such venues.  
 
Background:   On June 23, 2009, the City Council adopted comprehensive regulations regarding 
entertainment establishments, drinking establishments and revisions to the Community Event 
Ordinances relating to the sale and consumption of alcoholic liquor. 
 
Staff was directed to reserve four issues for determination by the council at a later date. 
 
These issues were: 
 

1. Should the percentage of food sales required for a Drinking Establishment/Restaurant 
be increased to fifty percent? 
 

2. Should there be an exception for drinking establishments who organize sanctioned 
pool tournaments from the designated 2:00 a.m. closing time? 

 
3. Should there be a buffer zone between Entertainment Establishments that serve 

alcohol and churches, schools and residential areas? 
 
4. Should the hours of operation for Community Events be extended in certain 

designated entertainment areas? 
 

Subsequently, these issues were presented to the City Council at a workshop on July 21, 2009. 
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Analysis:   As a result of the work of the workshop, the following recommendations are being 
made: 
 

1. No amendments are being made to the drinking establishment licensing requirements. 
In order to be licensed as a drinking establishment/restaurant, the establishment must 
sell at least thirty percent (30) percent food. The zoning provisions for restaurants 
will remain at fifty percent food. 
 

2. Section 4.16.120 of the Code of the City of Wichita, relating to drinking 
establishments, is being amended to allow an exception to the 2:00 am closing time 
for billiard halls for sanctioned pool tournaments. 

 
3. Section 3.30.180 of the Code of the City of Wichita ,relating to entertainment 

establishments,  is being adopted to require a 300 feet buffer zone between 
entertainment establishments and churches, schools and residential areas, unless a 
conditional use is granted or the use is otherwise allowed by the Wichita-Sedgwick 
County Unified Zoning Code. 

 
4. Section 3.11.165 of the Code of the City of Wichita, relating to community events, is 

amended to allow events at designated venues, including the old town and commerce 
areas to operate until 2:00 a.m.   

 
5. Section 4.04.045 of the Code of the City of Wichita, relating to the consumption of 

alcohol on public property (i.e. Old Town Square, Hyatt Hotel lawn area, etc.), is 
amended to require a community event to be occurring at certain venues to allow 
such consumption. 

 
6. Provisions of Chapter 3.11 regarding community events are amended to recognize 

“temporary entertainment districts” where consumption of alcoholic liquor is allowed 
during community events.  

 
 
Financial Consideration:  None 
 
Legal Consideration:  The ordinances have been drafted by the Law Department and are 
approved as to form.  
 
Goal Impact: Provide safe and secure neighborhoods by improved licensing and enforcement of 
City Ordinances pertaining to alcoholic liquor and cereal malt beverage licenses, Drinking 
Establishments and entertainment venues. 
 
Improve quality of life by promoting community events. 
 
Recommendation/Action:   Recommend that ordinances be placed on first reading.   
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First Published in The Wichita Eagle on ______________ 
 
 
           10/02/2009 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.065, 3.11.150, 
3.11.155, 3.30.050, 3.30.080, 4.04.040, 4.04.045, 4.12.195 AND 4.16.120 AND 
CREATING SECTION 3.30.180 OF THE CODE OF THE CITY OF WICHITA, 
KANSAS, PERTAINING TO ENTERTAINMENT ESTABLISHMENTS AND 
COMMUNITY EVENTS AND REPEALING THE ORIGINALS OF SECTIONS 
3.11.020, 3.11.065, 3.11.150, 3.11.155, 3.30.080, 4.04.040, 4.04.045, AND 
4.16.120 OF THE CODE OF THE CITY OF WICHITA, KANSAS.   

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.      Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Definitions.    (a)    'Community event'  means:   

(1)   an outdoor event on City-owned property with an expected 

attendance of fifty (50) or more persons, organized for a particular and 

limited purpose and time; 

(2)   outdoor events on private property or which occur in City of 

Wichita parks with an expected attendance of two hundred fifty (250) or 

more people, organized for a particular and limited purpose and time. 

Such events shall include, but not be limited to: fun runs, roadway foot 

races, fundraising walks, bikeathons, carnivals, festivals, community celebrations, 
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shows, exhibitions, circuses and fairs. Such term shall not include events, other 

than fun runs or races, occurring solely on sidewalks or public rights-of-way 

immediately adjacent to public streets. 

(b) Exceptions. The provisions of this chapter shall not apply to: 

1. Community events conducted by the City of Wichita. 

2. Events consisting only of a parade, whether regulated or 

exempted by the provisions of Section 3.13.020 of the Code of the City of 

Wichita. 

3.  Funeral processions as regulated by Chapter 3.74 of the 

Code of the City of Wichita. 

4. Outdoor events occurring at amusement parks licensed 

pursuant to Chapter 3.20 of the Code of the City of Wichita. 

5. Social or political protests, rallies, gatherings, assemblies, 

or vigils occurring on public property, which consist solely of the 

displaying of signs or banners, singing and the delivering of speeches. 

6. Events conducted entirely on the  property owned or leased 

by a religious institution, by such religious institution when no 

extraordinary police services are required.  Such institution must be 

organized under Internal Revenue Code 501(c)(3). 

7.  Outdoor events held at a members-only facility where no 

extraordinary police services are required. 

8.  Events held entirely inside the Lawrence-Dumont Stadium. 
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9.  Farmers Markets licensed pursuant to Chapter 3.94 of the 

Code of the City of Wichita. 

10. Auctions as regulated by Chapter 3.36 of the Code of the 

City of Wichita. 

11. Garage or Miscellaneous sales as regulated by Chapter 3.44 

of the Code of the City of Wichita. 

12.  Performances of Street Performers as defined and 

regulated by Chapter 10.36 of the Code of the City of Wichita. 

13. Sporting events, contests, practices or tournaments 

occurring at sport complexes or playing fields where the scope of the 

event is limited to the sporting event for which the property is designed to 

be utilized. 

14. Events held at a private residence or in a residential 

neighborhood where no admission is charged, and no extraordinary police 

services are required. 

15. Outdoor events conducted entirely on the property of public 

or private schools, colleges or universities, where no extraordinary police 

services are required. 

16. Event held entirely on the grounds of Botanica, the Wichita 

Gardens, CityArts, Exploration Place, Kansas Aviation Museum, Kansas 

Firefighters Museum, Mid-America All Indian Center, Old Cowtown Museum, 

Wichita Area Treatment Education and Remediation Center (WATER), Wichita-
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Sedgwick County Historical Museum, Wichita Art Museum, and the Wichita 

Boathouse/Kansas Sports Hall of Fame. 

(c) 'Community Event Coordinator'  means the Manager of Arts and 

Cultural Services or his or her designee.   

(d) 'Community Event Promoter'  means the person who is directly 

responsible for organizing and/or conducting the event.   

(e) 'Extraordinary police services'  means responsive police services 

which are in addition to and in excess of the normal police services provided to 

the location or off-site as a direct result of the event.   

(f) 'Person'  shall mean a natural person or a legal entity such as, but 

not limited to an individual, firm, association, joint stock company, partnership or 

corporation.   

(g) 'Street' or 'highway' means the entire width between property lines 

of every way publicly maintained when any part thereof is open to the use of the 

public for purposes of vehicular traffic. Where the word 'highway' or the word 

'street' is used in this title, it means street, avenue, boulevard, thoroughfare, 

trafficway, alley and any other public way for vehicular travel by whatever name 

unless the context clearly indicates otherwise.   

(h) ‘Temporary Entertainment District’ means a defined area which 

includes city streets and public sidewalks on which the City Council has authorized 

the sale, possession or consumption of alcoholic liquor for a specified period of 

time during a community event which has been properly licensed under this 

chapter.”   
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 SECTION 2.    Section 3.11.065 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Regulations for Alcohol Consumption or Sale at Community Events 

or in Temporary Entertainment Districts.   

(a) Any community event promoter, who desires to sell or allow the 

consumption of alcoholic liquor or cereal malt beverage at a community event, 

shall submit an application to the Community Event Coordinator for the sale or 

consumption of such alcoholic liquor or cereal malt beverages at such community 

event or in a temporary entertainment district.   

(b) Such written application must be made on a form provided by the 

Community Event Coordinator. The application must be submitted to the 

Community Event Coordinator not less than forty –five (45) days before the date 

of the proposed community event or temporary entertainment district.   

(c) The written application shall contain the following information:   

 (1) The name and address of the event promoter;  

(2) The dates and times when alcoholic liquor or cereal malt 

beverages will be served at such event; 

(3) For temporary entertainment districts, a copy of the 

temporary permit issued by the State of Kansas, pursuant to K.S.A. 41-

2645 and the City of Wichita, pursuant to Section 4.16.170 of the Code of 

the City of Wichita for the sale of alcoholic liquor at such event, or written 

documentation that an application is pending for such temporary permit;  
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 (4)     A copy of the caterer’s license issued by the State of Kansas 

for any individual responsible for the sale of alcoholic liquor at such event; 

 (5) A detailed security plan; 

 (6) A plan as to how the event promoter will prevent the off-

premises consumption of alcohol and the consumption of alcohol by 

minors; 

 (7) A detailed site map indicating: 

(a) Entry and exit points to the event venue(s);  

(b) Description of the signage, barriers or maps which 

will be used to designate the area in which alcoholic liquor or cereal 

malt beverages may be consumed;  

(c) The number and exact locations of all alcoholic 

liquor or cereal malt beverage sale/distribution booths; 

(d) The location of any licensed drinking establishments 

that desire to participate in the temporary entertainment district, and 

a designation of the area of the licensed premises of such drinking 

establishment(s) which have been extended into the temporary 

entertainment district. 

 (8) Whether entry to the event or temporary entertainment 

district is restricted to invited guests, or open to the public.   
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(9) The type of alcoholic liquor or cereal malt beverage to be 

sold or dispensed and the means or method which will be used to sell, 

dispense or distribute the alcohol to event attendees;  

(10) The identity of the on-site supervisor of the alcoholic liquor 

or cereal malt beverage service;  

(11) The name, address and licensee of any drinking 

establishment, which is adjacent to the event and which has extended its 

licensed premises into the temporary entertainment district if such event is 

occurring on the public streets and sidewalks of the City of Wichita.  Only 

those drinking establishments listed on the community event application 

will be granted approval by the City Council to utilize the city streets, 

sidewalks or other public property for the extension of their licensed 

premises;  

(12) The name and address of any adjacent businesses which are 

to be included in the event area or temporary entertainment district; 

(13) A list of streets and or street rights-of-way to be closed to 

motor vehicle traffic for such event or temporary entertainment district and 

the dates and times for such street closures;  

(14) If signs are to be used to designate areas were alcoholic 

liquor or cereal malt beverage may be consumed, a diagram showing the 

number, size and location of such signs.    

(d) The City Council shall review written applications for temporary 

entertainment districts and may, by resolution, authorize the possession, sale 

95



- 8 - 
 

and/or consumption of alcoholic liquor on streets which have been closed to motor 

vehicle traffic and sidewalks in the designated temporary entertainment district.  In 

determining if approval should be given, the City Council shall consider those 

factors set forth in Section 3.11.080 of the Code of the City of Wichita, Kansas.   

(e) Approval by the City Council, pursuant to this section, shall not be 

required for community events held on locations exempted from the prohibitions 

of consuming alcohol in public, as designated by Section 4.04.045 of the Code of 

the City of Wichita or those events which occur on private property.   

(f) Alcoholic liquor or cereal malt beverages served at a community 

event or in a temporary entertainment district are to be served in distinctively 

different containers than those in which non-alcoholic drinks are served. 

(g) Alcoholic liquor or cereal malt beverages served at a community 

event or in a temporary entertainment district are not to be sold or served in 

pitchers, buckets or carafes and no person is to be served or allowed to purchase 

more than two alcoholic drinks at the same time. 

(h) Alcoholic liquor or cereal malt beverages shall not be served, sold 

or consumed in glass bottles, glass containers or glass vessels at a community 

event or in a temporary entertainment district.   

(i) If multiple alcoholic liquor or cereal malt beverage vendors or 

licensees are participating in a community event or temporary entertainment 

district, each vendor or licensee must serve their alcoholic liquor or cereal malt 

beverage in distinctive containers which identify such vendor or licensee.  
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(j) It shall be unlawful for any person, at a community event or in a 

temporary entertainment district, to sell, serve or allow the consumption of 

alcoholic liquor or cereal malt beverages to or by any individual who is not 

wearing a wristband or other identifying device to indicate that the individual is the 

legal age for consumption of alcoholic liquor or cereal malt beverage.   

(k) It shall be unlawful for any person to possess or consume alcoholic 

liquor or cereal malt beverages at a community event or in a temporary 

entertainment district unless such person is wearing a wristband to indicate that 

such individual is the legal age for consumption of alcoholic liquor or cereal malt 

beverage.   

(l) It shall be unlawful for any person to distribute, sell or allow the 

consumption of any alcoholic liquor on the streets or sidewalks within a temporary 

entertainment district without obtaining the approval of the City Council and any and all 

necessary state and local permits for the sale of such alcoholic liquor.” 

 SECTION 3.    Section 3.11.150 of the Code of the City of Wichita, Kansas, is hereby  

amended to read as follows:   

“Street closures. (a) Any street closures requested by a licensee or 

which are necessary as part of a community event or temporary entertainment 

district application must be approved by the City Council prior to the issuance of 

the Community Event Permit by the Community Events Coordinator. 

(b) The following requirements must be met before a street closure is 

approved: 
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1. The applicant must submit to the community events coordinator a 

written request for the street closure at least forty-five (45) days prior to the date of 

the proposed street closure. 

2. The applicant is responsible for attempting to secure the 

cooperation of all property owners/residents affected by the street closing and will 

provide proof that all property owners/residents have been notified by attaching to 

the application a statement signed by all affected property owners/resident listing 

the name, address and telephone number of the person contacted expressing their 

approval or disapproval of the street closure. Failure to notify any property 

owners/residents may result in the denial of the application or require a change in 

the scheduled closing date. 

3. The applicant must be the responsible party or event promoter for 

the event. 

4. The applicant will provide a sketch of the street area indicating the 

area to be closed and the location of all properties adjacent to the area being 

closed. 

5. The closure of the street affected by the event must not cause a 

significant hardship to pedestrian or vehicular traffic. Alternative routes must be 

available for public and emergency vehicles. 

6. The applicant is responsible for obtaining and placing barricades for 

the street closure and for removing the barricades promptly after the event is 

concluded. 
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7. The applicant must, promptly after the conclusion of the event, 

clean the right-of-way to its condition prior to the street closure. 

8.  The applicant must allow city personnel, emergency vehicles and 

police officers to lawfully enter the area. Orders or directions given by police or 

fire officials in the lawful discharge of their duties must be obeyed.   

(c) The licensee and any drinking establishment serving, selling or 

distributing alcoholic liquor on city streets or sidewalks which have been closed 

pursuant to this section, as a temporary entertainment district, shall meet with the 

community event coordinator and city staff, no less than seven (7) days prior to the 

event, to review security plans and procedures to be utilized by the vendors 

relating to the sale and consumption of alcoholic liquor.” 

 SECTION 4.    Section 3.11.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Hours of Operation for Community Events.      (a)    Outdoor 

entertainment for events licensed, pursuant to this Chapter, shall cease between 

the hours of eleven p.m. to 8:00 a.m. Sunday through Thursday and midnight to 

8:00 a.m. on Friday and Saturday.   

(b) The provisions of subsection (a) shall not apply for community 

events or temporary entertainment districts  which have been approved pursuant 

to this chapter at the following locations or venues:  CityArts, the education 

building of the Wichita Area Treatment Education and Remediation (WATER) 

Center, Sports Hall of Fame, Lionel Alford Regional Library, Century II/Expo 
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Hall, including Kennedy Plaza , the Wichita Mid-Continent Airport, Colonel 

James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-America All-

Indian Center, Lawrence-Dumont Stadium, Old City Building, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), the Old Town Farm and Art Market, Botanica—the Wichita 

Gardens, the Hyatt Regency Wichita Hotel and Conference Center, Exploration 

Place, the Ice Sports Center of Wichita, the Wichita Boathouse, Nomar 

International Market, the open area bounded on the north by the Hyatt Regency 

Hotel and Conference Center, on the south by Lewis Street, on the east by 

Wichita Street, and on the west by the  Arkansas River, the La Familia Senior 

Community Center, Inc. located at 841 W. 21st St. North, the Old Town Cinema 

Plaza, the West Bank Stage, Commerce Street, specifically the area south of 

Waterman and North of Kellogg, the Old Town area, specifically the area 

bounded by Douglas Street, Washington Street, 3rd Street and the Atchison, 

Topeka & Santa Fe Railroad right-of-way.   

Such outdoor entertainment at these locations or venues shall cease no 

later than 2:00 a.m.  Such events shall be required to comply with the provisions 

of Chapter 7.41 of the Code of the City of Wichita regulating allowable noise 

levels.”   

 SECTION 5.     Section 3.30.050 of the Code of the City of Wichita, Kansas, pertaining 

to entertainment establishments, is hereby amended to read as follows:   

“License--Exceptions.    Nothing in this Chapter shall be construed to 

require any license for the following activities:  
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(a) entertainment in private residences where no admission is charged,  

(b) entertainment conducted by any public or parochial school under 

direct faculty supervision or by any church when the dance or live entertainment 

is directly supervised by the church authorities;     

(c) entertainment conducted for service men or women or both, under 

the direct supervision of United Service Organizations;   

(d) entertainment officially sanctioned by or conducted in a fraternity 

or sorority house, occupied by bona fide students of a school or college, in which 

the public is not invited,  

(e) dance lessons, theatrical and performing arts lessons;  

(f) any entertainment conducted by the City of Wichita;  

(g) assemblies, music concerts, live performances or re-enactments 

which are sponsored by or which occur on the property of public or parochial 

schools, or City of Wichita public libraries. 

(h) entertainment, dances, live performances, or other events for which 

a community event permit has been issued by the City of Wichita.   

(i)   the use of a radio, juke box, television or video games, which is 

incidental to the primary function of serving food.   

(j) licensed motion picture theaters;   

(k) book readings, book signings, poetry recitations and any other 

similar entertainment consisting of the spoken word, including plays.    
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(l) entertainment consisting of ambient or incidental music provided 

for the guests by musicians such as a piano player, harpist, strolling violinist, 

mariachi band or guitarist.  If there is an admission charge required to observe 

such entertainment, it will not be considered incidental.   

(m) pool hall, billiard hall or bowling alley that does not provide space 

for dancing. 

(n) theaters where patrons sit in parallel rows of fixed seats or dinner 

theaters. 

(o) entertainment conducted in connection with a regularly established 

recreation or theme park.” 

    SECTION 6.     Section 3.30.080 of the Code of the City of Wichita, Kansas, 

relating to entertainment establishments is hereby amended to read as follows:   

Application--Contents. (a)   Before any license is granted or issued 

for a teen club or entertainment establishment, an application shall be filed with 

the City Treasurer, setting forth the following facts: 

(1) The name, address, social security number, date of birth of 

the applicant and telephone number where the applicant can be reached 

between the hours of eight a.m. and five p.m.; 

(2) Location of the teen club or entertainment establishment; 

(3) Date for which the license is desired; 

(4) Hours and days the teen club or entertainment 

establishment is to be open and closed; 
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(5) A statement as to whether or not cereal malt beverages or 

alcoholic liquor will be sold to patrons at the location of the entertainment 

establishment; 

(6) A statement that the applicant is familiar with the 

conditions imposed by the terms of this Chapter. 

(7) Maximum occupant load of the building, facility or area; 

(8) A description of the nature of entertainment to be provided. 

(b) In addition the applicant must furnish: 

(1) The names and addresses of the owner of the premises 

which such establishment is located. 

(2) The manager or operator and, if a corporation or 

partnership, all the names and addresses of the officers of such corporation 

or partnership and any individual who owns twenty-five or more percent 

of the stock of such corporation. If the license is to be held by a 

corporation, the resident agent and registered office of said corporation; 

(3) The name, address, social security number, and date of 

birth of the applicant, owner, manager and other responsible person of the 

establishment. If a corporation, all the names, addresses, social security 

numbers and date of birth of the officers, managers or directors of such 

corporation and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 

the resident agent and registered office of said corporation. If the applicant 
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is a partnership, all the names, addresses, social security numbers, and 

date of birth of all partners of the partnership. 

(4) A plan to insure that adequate traffic control, crowd 

protection and security will be maintained and that ages of patrons 

admitted to the establishment will be maintained; 

(5) An emergency management plan, consisting of, but not 

limited to: fire evacuation, storm shelter provisions, patron crowd control, 

and emergency access for police, fire and ambulance; 

(6) The name of the private security agency, if any, to be 

employed to provide security for the club or entertainment establishment; 

(7) Detailed plans and drawing of the teen club or 

entertainment establishment and adjoining areas indicating the dance 

floor, the waiting area for persons seeking admission, the parking areas, all 

restrooms, coat rooms, game rooms and all other spaces accessible by 

patrons and all interior and exterior doors and windows, and all sources of 

exterior lighting. 

(8) A statement as to whether the applicant has ever had any 

license denied, revoked or suspended by the City of Wichita or the State of 

Kansas or any other governmental entity, the reason therefor and the 

business activity or occupation of the individual subsequent to such 

suspension, revocation or denial. 

(9) A statement that the applicant consents and agrees that any 

member of the Police Department or Fire Department as well as other 
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code enforcement or health officers of the City may, at any time, enter and 

inspect any part of such premises. 

(c) A license shall be denied if one or more of the following 

conditions exist: 

(1) Any applicant, owner, establishment manager, officer, 

manager or director of a corporate applicant, any person owning more than 

twenty five percent or more of the stock of a corporate applicant, or any 

partner of a partnership applicant of the teen club or entertainment 

establishment has, within the preceding ten years, been convicted of or 

placed on diversion for a: 

a. felony; or 

b. for any conviction or diversion of a misdemeanor 

within the last three years involving: 

i. laws pertaining to any controlled 

substance(s) prohibited by the Uniform Controlled 

Substance Act, K.S.A. 65-4101, et seq. and amendments 

thereto; 

ii. laws pertaining to alcohol or cereal malt 

beverage; 

iii. prostitution;  

iv. public indecency; 

v. a sex crime or other person crime as defined 

by Chapter 21 of the Kansas Statutes Annotated; 
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vi. any crime of violence or physical force; or 

vii. any weapons charge. 

viii. violations of this chapter, or Sections 

3.08.030 or Chapter 3.28 of the Code of the City. 

(2) An applicant is less than twenty-one (21) years of age. 

(3) The premises do not comply with the health, housing, fire 

and zoning codes of the City of Wichita. 

(4) The applicant has knowingly made a false, misleading or 

fraudulent statement of fact to the City in the application process. 

(5) The application is incomplete or if it contains any material 

misrepresentation; 

(6) The application does not propose measures for the 

protection of the public health, safety and welfare in terms of traffic 

control, crowd protection and security, the monitoring of the ages of 

patrons or an emergency management plan. 

(d) In order to prohibit an entertainment establishment from 

constituting a ‘Night Club in the City’ as defined by the Wichita- Sedgwick 

County Unified Zoning Code, conditions relating to the type of entertainment 

allowed at such establishment may be placed upon a license by the Office of 

Central Inspection. 

(e) The application is filed with, and the license fee is paid to, the City 

Treasurer. The license will not be issued until the application has been reviewed 

106



- 19 - 
 

and approved by the Chief of Police, the Office of Central Inspection and the Fire 

Chief.”   

 SECTION 7.    Section 3.30.180 of the Code of the City of Wichita, Kansas, is created 

to read as follows:  

“Distance Requirements. An entertainment establishment license does 

not permit and shall not be issued to any person for the operation of an 

entertainment establishment if such establishment:   

A. is licensed to sell alcoholic liquor or cereal malt beverage 

or if alcoholic liquor or cereal malt beverage will be offered, consumed or 

served on the premises; and  

B. the location is within 300 feet of any church, public park, 

public or parochial school or residential zoning district.   

The distance is to be measured from the nearest property line of the 

residential zoning district, church or public or parochial school to the nearest 

property line of the premises on which the establishment is located or to any 

parking lot designated to be used by the patrons of such establishment.   

Renewal of entertainment establishment licenses, otherwise subject to this 

subsection, may be made for all establishments presently licensed and located 

within three hundred feet of any church, public park, public or parochial school, 

residential or zoning district, so long as the premises are used or held for use as a 

place in which a entertainment establishment license and one of the following 

licenses is held: 

(1) Class A private club; 
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(2) Class B private club; 

(3) Drinking establishment; or 

(4) A license to sell cereal malt beverages for consumption on 

the premises; provided, however, that should such an establishment cease 

to be used for such purposes for a period of ninety days or more, then and 

in that event, no new entertainment establishment license shall be issued 

for the establishment. Periods of time during which such establishment is 

being remodeled or is being repaired because of damage caused by fire or 

natural disasters such as floods or wind-storms, shall not be included in 

computing the above ninety-day period; provided, however, that any 

remodeling or repair must be commenced within ninety days after closure 

of any given structure and completed within a period not to exceed six 

months.  Additionally, the Special Investigations Bureau of the Wichita 

Police Department shall be notified within thirty days of closing of such 

establishment for remodeling or repair, such notice to state the date of 

commencement and completion of remodeling or repair. 

The distance requirements in this section shall not be applicable to 

property which has received the appropriate zoning approval for such use, 

as required by the Wichita-Sedgwick County Unified Zoning Code.”  
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SECTION 8.    Section 4.04.040 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Consumption in public places prohibited.     (a) (1)   Except as 

otherwise provided herein, it is unlawful for any person within the corporate 

limits of the city to drink or consume alcoholic liquor upon the public streets, 

alleys, roads or highways, or inside vehicles while upon the public streets, alleys, 

roads or highways. 

(2) Alcoholic liquor may be sold and/or consumed at a special 

event as part of a temporary entertainment district held on public streets, 

alleys, roads, sidewalks or highways, provided that such streets, alleys, 

roads, sidewalks or highways have been closed to motor vehicle traffic by 

the City Council and when a temporary permit has been issued pursuant to 

K.S.A. 41-2645 and amendments thereto, for such event and the 

consumption of such alcoholic liquor at such event has been approved by 

the City Council pursuant to Section 3.11.065. 

(3) No alcoholic liquor may be consumed inside or on motor 

vehicles while on public streets, alleys, roads or highways at such special 

event or within a temporary entertainment district. 

(4) No person shall remove any alcoholic liquor from inside 

the boundaries of a special event or temporary entertainment district as 

designated by the City Council pursuant to Section 3.11.065. The 

boundaries of such event or temporary entertainment district shall be 
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clearly marked by signs, a posted map or other means which reasonably 

identify the area in which alcoholic liquor may be possessed or consumed 

at such event. 

(5) No person shall possess or consume alcoholic liquor inside 

the premises, licensed as a special event or temporary entertainment 

district, that was not sold or provided by the licensee holding the 

temporary permit for such special event or an adjacent drinking 

establishment which has extended its licensed premises into and made a 

part of the licensed premises for such special event pursuant to K.S.A. 41-

2645(e)(2) and amendments thereto. 

(6) It shall be unlawful for any person to distribute, sell or 

allow the consumption of any alcoholic liquor on the streets or sidewalks 

within any special event or temporary entertainment district without 

obtaining the approval of the City Council and any and all necessary state 

and local permits for the sale or consumption of such alcoholic liquor. 

(7) Each licensee selling alcoholic liquor for consumption on 

the premises of a special event  or temporary entertainment district for 

which a temporary permit has been issued shall be liable for violations of 

all laws governing the sale and consumption of alcoholic liquor. 

(b) No person shall drink or consume alcoholic liquor on private 

property except: 

(1) On premises where the sale of liquor by the individual 

drink is authorized by this title and by the Club and Drinking 
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Establishment Act of the State of Kansas pursuant to Article 26 of Chapter 

41 of the Kansas Statutes Annotated; 

(2) Upon private property by a person occupying such property 

as an owner or lessee of an owner and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of alcoholic liquor in violation of K.S.A. 41-803 and 

amendments takes place; 

(3) In a lodging room of any hotel, motel or boarding house by 

the person occupying such room and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of such alcoholic liquor in violation of K.S.A. 41-803 and 

amendments thereto take place; 

(4) In private dining room of a hotel, motel or restaurant, if the 

dining room is rented or made available on special occasion to an 

individual or organization for a private party and if no sale of alcoholic 

liquor in violation of K.S.A. 41-803 and amendments takes place; or 

(5) On the premises of a microbrewery or farm winery, if 

authorized by this title and by K.S.A. 41-308a or Section 138, of House 

Substitute for Substitute Senate Bill 141 and amendments thereto. 

(c) No person shall drink or consume alcoholic liquor on public 

property except: 
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(1) On real property leased by a city to others under the 

provisions of K.S.A. 12-1740 through 12-1749, and amendments thereto, 

if such real property is actually being used for hotel or motel purposes 

incidental thereto. 

(2) In any state-owned or operated building or structure and on 

the surrounding premises, which is furnished to and occupied by any state 

officer or employee as residence. 

(3) On premises licensed as a club or drinking establishment 

and located on property owned or operated by the Wichita Airport 

Authority. 

(d) On property which has been specifically exempted by ordinance 

the title of which is vested in the City of Wichita. 

(e) Any property located within the corporate limits of the City of 

Wichita that is under the control of the Kansas State Board of Regents and the 

Kansas State Board of Regents has exempted said property from the provisions of 

K.S.A. 41-719(c) and amendments thereto and said property is not used for 

classroom instruction. 

(f) On the premises of any Kansas national guard regional training 

center or armory, and any building on such premises, as authorized by rules and 

regulations of the adjutant general and upon approval of the Kansas military 

board. 
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(g) Violation of any provision of this section is a misdemeanor 

punishable by a fine of not less than fifty dollars nor more than two hundred 

dollars or by imprisonment for not more than six months, or both.” 

SECTION 9.    Section 4.04.045 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Exemptions.     (a)   The city, by virtue of the authority contained in 

K.S.A. 41-719, exempts the following properties from any prohibition against 

consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code: CityArts, the 

education building of the Wichita Area treatment Education and Remediation 

(WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library, Wichita-

Sedgwick County Historical Museum, Century II, the Wichita Mid-Continent 

Airport, Colonel James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-

America All-Indian Center, Lawrence-Dumont Stadium, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), Botanica -- the Wichita Gardens, the Hyatt Regency Wichita 

Hotel and Conference Center, Exploration Place, the Ice Sports Center of Wichita, 

the Wichita Boathouse, the La Familia Senior Community Center, Inc. located at 

841 W. 21st St. North. 

(b)   The city, by virtue of the authority contained in K.S.A. 41-719, 

exempts the following properties from any prohibition against consumption of 

alcoholic liquor on public property contained in K.S.A. 41-719, and in Sections 
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4.04.060, 4.16.020 and 4.16 030 of this Code during such times a community 

event or temporary entertainment district has been approved by the City Council 

and when a license for the sale of alcohol has been issued, if such license is 

necessary:  the Old Town Farm and Art Market, Nomar International Market, the 

Old Town Cinema Plaza and the open area bounded on the north by the Hyatt 

Regency Hotel and Conference Center, on the south by Lewis Street, on the east 

by Wichita Street, and on the west by the Arkansas River.” 

SECTION 10.    Section 4.12.195 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Possession of open container on street prohibited.    (a)   It is unlawful 

for any person to have any cereal malt beverage in his possession upon any public 

street or public right-of-way except in the original and unopened container, or to 

consume any cereal malt beverage upon any public street or public right-of-way 

within the city.   

(b) The provisions of subsection (a) shall not apply to the possession 

or consumption of cereal malt beverage on any city street closed for a special 

event or community event licensed pursuant to Chapter 3.11 of the Code of the 

City of Wichita, where a written request for such consumption and possession and 

the special event are approved by city council. 

(c) Any special event or community event which is licensed to allow 

the possession or consumption of cereal malt beverage shall comply with the 

provisions of Section 3.11.065 of the Code of the City of Wichita regarding the 

possession, consumption or sale of such cereal malt beverage.”   
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SECTION 11.    Section 4.16.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Closing Hours. (a) No club or drinking establishment shall allow the 

serving, mixing or consumption of alcoholic liquor on its premises between the 

hours of two a.m. and nine a.m. on any day. At closing time: 

(1) The lights are to be fully illuminated; 

 (2) The music, dancing or other live entertainment is to be 

stopped; 

(3) All alcoholic liquor is to be removed from all tables and no 

patron shall be in possession of any alcoholic liquor; and 

 (4) Patrons are to be directed to vacate the premises. 

No person other than employees of the establishment shall be allowed to 

remain on the licensed premises more than thirty minutes after closing time. 

(b)  No club or drinking establishment licensed pursuant to Article 26 

of Chapter 41 of the Kansas Statutes Annotated shall be open to members and the 

public between the hours of two a.m. and nine a.m. on any day except that this 

subsection shall not apply to restaurants or hotels licensed as drinking 

establishments. 

(c) No caterer shall allow the serving, mixing or consumption of 

alcoholic liquor between the hours of two a.m. and six a.m. on any day at an event 

catered by such caterer.   
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(d) Subsections (a)(4) and (b) shall not apply to a billiard hall that is 

licensed as a drinking establishment during any sanctioned billiards tournament 

occurring on the premises thereof.  Patrons and persons, other than employees, 

shall be allowed to remain on the premises at all times sanctioned tournament 

games are being played.  All rules and regulations regarding serving, mixing, 

consumption or possession of alcoholic liquor must be observed between the 

hours of 2:00 a.m. and 9:00 a.m. during such sanctioned tournaments. Further, the 

licensee of such billiard hall must provide notice in writing at least twenty-four 

(24) hours in advance to the Wichita Police Department Special Investigations 

Bureau of his or her intent to hold such a tournament. Failure to notify the police 

as required, or remaining open in violation of this section under false pretenses or 

when no sanctioned pool tournament is being played shall be grounds for 

suspension or revocation of the establishment’s license to sell alcoholic liquor 

pursuant to 4.16.095 or 4.16.090.        

For the purpose of this subsection, ‘billiard hall’ shall mean a place of 

amusement whose chief purpose is providing the use of billiard or pool tables to 

the public for a fee.” 

 SECTION 11.  The originals of Sections 3.11.020, 3.11.065, 3.11.150, 3.11.155, 

3.30.080, 4.04.040, 4.04.045,  4.12.195 and 4.16.120 of the Code of the City of Wichita, Kansas, 

are hereby repealed. 

 SECTION 12.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2009. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         10/02/2009 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 3.11.020, 3.11.065, 3.11.150, 
3.11.155, 3.30.050, 3.30.080, 4.04.040, 4.04.045, 4.12.195 AND 4.16.120 AND 
CREATING SECTION 3.30.180 OF THE CODE OF THE CITY OF WICHITA, 
KANSAS, PERTAINING TO ENTERTAINMENT ESTABLISHMENTS AND 
COMMUNITY EVENTS AND REPEALING THE ORIGINALS OF SECTIONS 
3.11.020, 3.11.065, 3.11.150, 3.11.155, 3.30.080, 4.04.040, 4.04.045, AND 
4.16.120 OF THE CODE OF THE CITY OF WICHITA, KANSAS.   

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.      Section 3.11.020 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Definitions.    (a)    'Community event'  means:   

(1)   an outdoor event on City-owned property with an expected 

attendance of fifty (50) or more persons, organized for a particular and 

limited purpose and time; 

(2)   outdoor events on private property or which occur in City of 

Wichita parks with an expected attendance of two hundred fifty (250) or 

more people, organized for a particular and limited purpose and time. 
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Such events shall include, but not be limited to: fun runs, roadway foot 

races, fundraising walks, bikeathons, carnivals, festivals, community celebrations, 

shows, exhibitions, circuses and fairs. Such term shall not include events, other 

than fun runs or races, occurring solely on sidewalks or public rights-of-way 

immediately adjacent to public streets. 

(b) Exceptions. The provisions of this chapter shall not apply to: 

1. Community events conducted by the City of Wichita. 

2. Events consisting only of a parade, whether regulated or 

exempted by the provisions of Section 3.13.020 of the Code of the City of 

Wichita. 

3.  Funeral processions as regulated by Chapter 3.74 of the 

Code of the City of Wichita. 

4. Outdoor events occurring at amusement parks licensed 

pursuant to Chapter 3.20 of the Code of the City of Wichita. 

5. Social or political protests, rallies, gatherings, assemblies, 

or vigils occurring on public property, which consist solely of the 

displaying of signs or banners, singing and the delivering of speeches. 

6. Outdoor eEvents conducted entirely on the  property of 

owned or leased by a museum, educational or religious institution, such 

institution must be organized under Internal Revenue Code Section 

501(c)(3) and recognized as a public charity or private foundation 

established for a religious, educational, charitable, scientific, literary or 
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public safety purpose by such religious institution when no extraordinary 

police services are required.  Such institution must be organized under 

Internal Revenue Code 501(c)(3). 

7.  Outdoor events held at a members-only facility where no 

extraordinary police services are required. 

8.  Events held entirely inside the Lawrence-Dumont Stadium. 

9.  Farmers Markets licensed pursuant to Chapter 3.94 of the 

Code of the City of Wichita. 

10. Auctions as regulated by Chapter 3.36 of the Code of the 

City of Wichita. 

11. Garage or Miscellaneous sales as regulated by Chapter 3.44 

of the Code of the City of Wichita. 

12.  Performances of Street Performers as defined and 

regulated by Chapter 10.36 of the Code of the City of Wichita. 

13. Sporting events, contests, practices or tournaments 

occurring at sport complexes or playing fields where the scope of the 

event is limited to the sporting event for which the property is designed to 

be utilized. 

14. Events held at a private residence or in a residential 

neighborhood where no admission is charged, and no extraordinary police 

services are required. 

 

 

120



- 4 - 
 

15. Outdoor events conducted entirely on the property of public 

or private schools, colleges or universities, where no extraordinary police 

services are required. 

16. Event held entirely on the grounds of Botanica, the Wichita 

Gardens, CityArts, Exploration Place, Kansas Aviation Museum, Kansas 

Firefighters Museum, Mid-America All Indian Center, Old Cowtown Museum, 

Wichita Area Treatment Education and Remediation Center (WATER), Wichita-

Sedgwick County Historical Museum, Wichita Art Museum, and the Wichita 

Boathouse/Kansas Sports Hall of Fame. 

(c) 'Community Event Coordinator'  means the Manager of Arts and 

Cultural Services or his or her designee.   

(d) 'Community Event Promoter'  means the person who is directly 

responsible for organizing and/or conducting the event.   

(e) 'Extraordinary police services'  means responsive police services 

which are in addition to and in excess of the normal police services provided to 

the location or off-site as a direct result of the event.   

(f) 'Person'  shall mean a natural person or a legal entity such as, but 

not limited to an individual, firm, association, joint stock company, partnership or 

corporation.   

(g) 'Street' or 'highway' means the entire width between property lines 

of every way publicly maintained when any part thereof is open to the use of the 

public for purposes of vehicular traffic. Where the word 'highway' or the word 

'street' is used in this title, it means street, avenue, boulevard, thoroughfare, 
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trafficway, alley and any other public way for vehicular travel by whatever name 

unless the context clearly indicates otherwise.   

(h) ‘Temporary Entertainment District’ means a defined area which 

includes city streets and public sidewalks on which the City Council has authorized 

the sale, possession or consumption of alcoholic liquor for a specified period of 

time during a community event which has been properly licensed under this 

chapter.”   

 SECTION 2.    Section 3.11.065 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Regulations for Alcohol Consumption or Sale at Community Events 

or in Temporary Entertainment Districts.   

(a) Any community event organizer promoter, who desires to sell or 

allow the consumption of alcoholic liquor or cereal malt beverage at a community 

event, shall submit an application to the Community Event Coordinator for the sale 

or consumption of such alcoholic liquor or cereal malt beverages at such 

community event or in a temporary entertainment district.   

(b) Such written application must be made on a form provided by the 

Community Event Coordinator. The application must be submitted to the 

Community Event Coordinator not less than forty –five (45) days before the date 

of the proposed community event or temporary entertainment district.   

(c) The written application shall contain the following information:   

 (1) The name and address of the event promoter;  
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(2) The dates and times when alcoholic liquor or cereal malt 

beverages will be served at such event; 

(3) For events occurring on the city’s streets or sidewalks 

temporary entertainment districts,  a copy of the temporary permit issued 

by the State of Kansas, pursuant to K.S.A. 41-2645 and the City of 

Wichita, pursuant to Section 4.16.170 of the Code of the City of Wichita 

for the sale of alcoholic liquor at such event, or written documentation that 

an application is pending for such temporary permit;  

 (4)     A copy of the caterer’s license issued by the State of Kansas 

for any individual responsible for the sale of alcoholic liquor at such event; 

 (5) A detailed security plan; 

 (6) A plan as to how the event organizers promoter will prevent 

the off-premises consumption of alcohol and the consumption of alcohol by 

minors; 

 (7) A detailed site map indicating: 

(a) Entry and exit points to the event venue(s);  

(b) Description of the signage, barriers or maps which 

will be used to designate the area in which alcoholic liquor or cereal 

malt beverages may be consumed;  

(c) The number and exact locations of all alcoholic 

liquor or cereal malt beverage sale/distribution booths; 
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(d) The location of any licensed drinking establishments 

that desire to participate in an event the temporary entertainment 

district, and a designation of the area of the licensed premises of 

such drinking establishment(s) which have been extended into the 

event area temporary entertainment district. 

 (8) Whether entry to the event or temporary entertainment 

district is restricted to invited guests, or open to the public.   

(9) The type of alcoholic liquor or cereal malt beverage to be 

sold or dispensed and the means or method which will be used to sell, 

dispense or distribute the alcohol to event attendees;  

(10) The identity of the on-site supervisor of the alcoholic liquor 

or cereal malt beverage service;  

(11) The name, address and licensee of any drinking 

establishment, which is adjacent to the event and which has extended its 

licensed premises into the event area temporary entertainment district if 

such event is occurring on the public streets and sidewalks of the City of 

Wichita.  Only those drinking establishments listed on the community 

event application will be granted approval by the City Council to utilize the 

city streets, sidewalks or other public property for the extension of their 

licensed premises;  

(12) The name and address of any adjacent businesses which are 

to be included in the event area or temporary entertainment district; 
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(13) A list of streets and or street rights-of-way to be closed to 

motor vehicle traffic for such event or temporary entertainment district and 

the dates and times for such street closures;  

(14) If signs are to be used to designate areas were alcoholic 

liquor or cereal malt beverage may be consumed, a diagram showing the 

number, size and location of such signs.    

(d) The City Council shall review written applications for the sale 

and/or consumption of alcoholic liquor on the streets and sidewalks of the city of 

Wichita temporary entertainment districts and may, by resolution, authorize the 

possession, sale and/or consumption of alcoholic liquor on streets which have been 

closed to motor vehicle traffic and sidewalks in the event area designated 

temporary entertainment district.  In determining if approval should be given, the 

City Council shall consider those factors set forth in Section 3.11.080 of the Code 

of the City of Wichita, Kansas.   

(e) Approval by the City Council, pursuant to this section, shall not be 

required for community events held on locations exempted from the prohibitions 

of consuming alcohol in public, as designated by Section 4.04.045 of the Code of 

the City of Wichita or those events which occur on private property.   

(f) Alcoholic liquor and or cereal malt beverages served at a 

community event or in a temporary entertainment district are to be served in 

distinctively different containers than those in which non-alcoholic drinks are 

served. 
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(g) Alcoholic liquor and or cereal malt beverages served at a 

community event or in a temporary entertainment district are not to be sold or 

served in pitchers, buckets or carafes and no person is to be served or allowed to 

purchase more than two alcoholic drinks at the same time. 

(h) Alcoholic liquor or cereal malt beverages shall not be served, sold 

or consumed in glass bottles, glass containers or glass vessels at a community 

event or in a temporary entertainment district.   

(h)  (i) If multiple alcoholic liquor or cereal malt beverage vendors or 

licensees are participating in a community event or temporary entertainment 

district, each vendor or licensee must serve their alcoholic liquor or cereal malt 

beverage in distinctive containers which identify such vendor or licensee.  

 (j) It shall be unlawful for any person, at a community event or in a 

temporary entertainment district, to sell, serve or allow the consumption of 

alcoholic liquor or cereal malt beverages to or by any individual who is not 

wearing a wristband or other identifying device to indicate that the individual is the 

legal age for consumption of alcoholic liquor or cereal malt beverage.   

(k) It shall be unlawful for any person to possess or consume alcoholic 

liquor or cereal malt beverages at a community event or in a temporary 

entertainment district unless such person is wearing a wristband to indicate that 

such individual is the legal age for consumption of alcoholic liquor or cereal malt 

beverage.   
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(i)  (l) It shall be unlawful for any person to distribute, sell or allow the 

consumption of any alcoholic liquor on the streets or sidewalks within any community 

event a temporary entertainment district without obtaining the approval of the City 

Council and any and all necessary state and local permits for the sale of such alcoholic 

liquor.” 

 SECTION 3.    Section 3.11.150 of the Code of the City of Wichita, Kansas, is hereby  

amended to read as follows:   

“Street closures. (a) Any street closures requested by a licensee or 

which are necessary as part of a community event permit or temporary 

entertainment district application must be approved by the City Council prior to 

the issuance of the Community Event Permit by the Community Events 

Coordinator. 

(b) The following requirements must be met before a street closure is 

approved: 

1. The applicant must submit to the community events coordinator a 

written request for the street closure at least forty-five (45) days prior to the date of 

the proposed street closure. 

2. The applicant is responsible for attempting to secure the 

cooperation of all property owners/residents affected by the street closing and will 

provide proof that all property owners/residents have been notified by attaching to 

the application a statement signed by all affected property owners/resident listing 

the name, address and telephone number of the person contacted expressing their 

approval or disapproval of the street closure. Failure to notify any property 
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owners/residents may result in the denial of the application or require a change in 

the scheduled closing date. 

3. The applicant must be the responsible party or event promoter for 

the event. 

4. The applicant will provide a sketch of the street area indicating the 

area to be closed and the location of all properties adjacent to the area being 

closed. 

5. The closure of the street affected by the event must not cause a 

significant hardship to pedestrian or vehicular traffic. Alternative routes must be 

available for public and emergency vehicles. 

6. The street closure shall be for a period less than twenty-four (24 ) 

hours. 

7. 6. The applicant is responsible for obtaining and placing barricades for 

the street closure and for removing the barricades promptly after the event is 

concluded. 

8. 7. The applicant must, promptly after the conclusion of the event, 

clean the right-of-way to its condition prior to the street closure. 

9. 8.  The applicant must allow city personnel, emergency vehicles and 

police officers to lawfully enter the area. Orders or directions given by police or 

fire officials in the lawful discharge of their duties must be obeyed.   

(c) The licensee and any drinking establishment serving, selling or 

distributing alcoholic liquor on city streets or sidewalks which have been closed 

pursuant to this section, as a temporary entertainment district, shall meet with the 
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community event coordinator and city staff, no less than seven (7) days prior to the 

event, to review security plans and procedures to be utilized by the vendors 

relating to the sale and consumption of alcoholic liquor.” 

 SECTION 4.    Section 3.11.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Hours of Operation for Community Events.      (a)    Outdoor 

entertainment for events licensed, pursuant to this Chapter, shall cease between 

the hours of eleven p.m. to 8:00 a.m. Sunday through Thursday and midnight to 

8:00 a.m. on Friday and Saturday.   

(b) The provisions of subsection (a) shall not apply for community 

events or temporary entertainment districts  which have been approved pursuant 

to this chapter at the following locations or venues:  CityArts, the education 

building of the Wichita Area Treatment Education and Remediation (WATER) 

Center, Sports Hall of Fame, Lionel Alford Regional Library, Century II/Expo 

Hall, including Kennedy Plaza , the Wichita Mid-Continent Airport, Colonel 

James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-America All-

Indian Center, Lawrence-Dumont Stadium, Old City Building, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), the Old Town Farm and Art Market, Botanica—the Wichita 

Gardens, the Hyatt Regency Wichita Hotel and Conference Center, Exploration 

Place, the Ice Sports Center of Wichita, the Wichita Boathouse, Nomar 

International Market, the open area bounded on the north by the Hyatt Regency 

Hotel and Conference Center, on the south by Lewis Street, on the east by 
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Wichita Street, and on the west by the  Arkansas River, the La Familia Senior 

Community Center, Inc. located at 841 W. 21st St. North, the Old Town Cinema 

Plaza, the West Bank Stage, Commerce Street, specifically the area south of 

Waterman and North of Kellogg, the Old Town area, specifically the area 

bounded by Douglas Street, Washington Street, 3rd Street and the Atchison, 

Topeka & Santa Fe Railroad right-of-way.   

Such outdoor entertainment at these locations or venues shall cease no 

later than 2:00 a.m.  Such events shall be required to comply with the provisions 

of Chapter 7.41 of the Code of the City of Wichita regulating allowable noise 

levels.”   

 SECTION 5.     Section 3.30.050 of the Code of the City of Wichita, Kansas, pertaining 

to entertainment establishments, is hereby amended to read as follows:   

“License--Exceptions.    Nothing in this Chapter shall be construed to 

require any license for the following activities:  

(a) entertainment in private residences where no admission is charged,  

(b) entertainment conducted by any public or parochial school under 

direct faculty supervision or by any church when the dance or live entertainment 

is directly supervised by the church authorities;     

(c) entertainment conducted for service men or women or both, under 

the direct supervision of United Service Organizations;   
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(d) entertainment officially sanctioned by or conducted in a fraternity 

or sorority house, occupied by bona fide students of a school or college, in which 

the public is not invited,  

(e) dance lessons, theatrical and performing arts lessons;  

(f) any entertainment sponsored conducted by the City of Wichita;  

(g) entertainment by any nonprofit organizations when all proceeds, 

arising from such entertainment are used exclusively for the benevolent purposes 

of such organization.  

(h) any non-profit dance as defined in this chapter.    

(i) (g) assemblies, music concerts, live performances or re-enactments 

which are sponsored by or which occur on the property of public or parochial 

schools, or City of Wichita public libraries. 

(j) (h) entertainment, dances, live performances, or other events for which 

a community event permit has been issued by the City of Wichita.   

(k) (i)   the use of a radio, juke box, television or video games, which is 

incidental to the primary function of serving food.   

(l) (j) licensed motion picture theaters;   

(m) (k)    book readings, book signings, poetry recitations and any other 

similar entertainment consisting of the spoken word, including plays.    

(n) (l) entertainment consisting of ambient or incidental music provided 

for the guests by musicians such as a piano player, harpist, strolling violinist, 

mariachi band or guitarist.  If there is an admission charge required to observe 

such entertainment, it will not be considered incidental.   
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(o) (m)   pool hall, billiard hall or bowling alley that does not provide 

space for dancing. 

(p) (n)   theaters where patrons sit in parallel rows of fixed seats or dinner 

theaters. 

(q) (o)  entertainment conducted in connection with a regularly 

established recreation or theme park.” 

    SECTION 6.     Section 3.30.080 of the Code of the City of Wichita, Kansas, 

relating to entertainment establishments is hereby amended to read as follows:   

Application--Contents. A. (a)   Before any license is granted or 

issued for a teen club or entertainment establishment, an application shall be filed 

with the City Treasurer, setting forth the following facts: 

(1)   The name, address, social security number, date of birth of the 

applicant and telephone number where the applicant can be reached 

between the hours of eight a.m. and five p.m.; 

(2)   Location of the teen club or entertainment establishment; 

(3)   Date for which the license is desired; 

(4)   Hours and days the teen club or entertainment establishment is 

to be open and closed; 

(5)   A statement as to whether or not cereal malt beverages or 

alcoholic liquor will be sold to patrons at the location of the entertainment 

establishment; 
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(6)   A statement that the applicant is familiar with the conditions 

imposed by the terms of this Chapter. 

(7)   Maximum occupant load of the building, facility or area; 

(8)   A description of the nature of entertainment to be provided. 

B. (b) In addition the applicant must furnish: 

(1)   The names and addresses of the owner of the premises which 

such establishment is located. 

(2)   The manager or operator and, if a corporation or partnership, 

all the names and addresses of the officers of such corporation or 

partnership and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 

the resident agent and registered office of said corporation; 

(3)   The name, address, social security number, and date of birth 

of the applicant, owner, manager and other responsible person of the 

establishment. If a corporation, all the names, addresses, social security 

numbers and date of birth of the officers, managers or directors of such 

corporation and any individual who owns twenty-five or more percent of 

the stock of such corporation. If the license is to be held by a corporation, 

the resident agent and registered office of said corporation. If the applicant 

is a partnership, all the names, addresses, social security numbers, and 

date of birth of all partners of the partnership. 
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(4)   A plan to insure that adequate traffic control, crowd protection 

and security will be maintained and that ages of patrons admitted to the 

establishment will be maintained; 

(5)   An emergency management plan, consisting of, but not 

limited to: fire evacuation, storm shelter provisions, patron crowd control, 

and emergency access for police, fire and ambulance; 

(6)   The name of the private security agency, if any, to be 

employed to provide security for the club or entertainment establishment; 

(7)   Detailed plans and drawing of the teen club or entertainment 

establishment and adjoining areas indicating the dance floor, the waiting 

area for persons seeking admission, the parking areas, all restrooms, coat 

rooms, game rooms and all other spaces accessible by patrons and all 

interior and exterior doors and windows, and all sources of exterior 

lighting. 

(8)   A statement as to whether the applicant has ever had any 

license denied, revoked or suspended by the City of Wichita or the State of 

Kansas or any other governmental entity, the reason therefor and the 

business activity or occupation of the individual subsequent to such 

suspension, revocation or denial. 

(9)   A statement that the applicant consents and agrees that any 

member of the Police Department or Fire Department as well as other 

code enforcement or health officers of the City may, at any time, enter and 

inspect any part of such premises. 
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C. (c) A license shall be denied if one or more of the following 

conditions exist: 

(1)   Any applicant, owner, establishment manager, officer, 

manager or director of a corporate applicant, any person owning more than 

twenty five percent or more of the stock of a corporate applicant, or any 

partner of a partnership applicant of the teen club or entertainment 

establishment has, within the preceding ten years, been convicted of or 

placed on diversion for a: 

a. felony; or 

b.   for any conviction or diversion of a misdemeanor 

within the last three years involving: 

i. laws pertaining to any controlled substance(s) 

prohibited by the Uniform Controlled Substance Act, K.S.A. 65-

4101, et seq. and amendments thereto; 

ii. laws pertaining to alcohol or cereal malt beverage; 

iii. prostitution; 

iv. public indecency; 

v. a sex crime or other person crime as defined by 

Chapter 21 of the Kansas Statutes Annotated; 

 

vi. any crime of violence or physical force; or 

vii. any weapons charge. 
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viii. violations of this chapter, or Sections 3.08.030 or 

Chapter 3.28 of the Code of the City. 

(2) An applicant is less than twenty-one (21) years of age. 

(3) The premises do not comply with the health, housing, fire 

and zoning codes of the City of Wichita. 

(4) The applicant has knowingly made a false, misleading or 

fraudulent statement of fact to the City in the application process. 

(5) The application is incomplete or if it contains any material 

misrepresentation; 

(6) The application does not propose measures for the 

protection of the public health, safety and welfare in terms of traffic 

control, crowd protection and security, the monitoring of the ages of 

patrons or an emergency management plan. 

(d) In order to prohibit an entertainment establishment from 

constituting a ‘Night Club in the City’ as defined by the Wichita- Sedgwick 

County Unified Zoning Code, conditions relating to the type of entertainment 

allowed at such establishment may be placed upon a license by the Office of 

Central Inspection. 

D. (e) The application is filed with, and the license fee is paid to, the City 

Treasurer. The license will not be issued until the application has been reviewed 

and approved by the Chief of Police, the Office of Central Inspection and the Fire 

Chief.”   
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 SECTION 7.    Section 3.30.180 of the Code of the City of Wichita, Kansas, is created 

to read as follows:  

“Distance Requirements. An entertainment establishment license does 

not permit and shall not be issued to any person for the operation of an 

entertainment establishment if such establishment:   

A. is licensed to sell alcoholic liquor or cereal malt beverage 

or if alcoholic liquor or cereal malt beverage will be offered, consumed or 

served on the premises; and  

B. the location is within 300 feet of any church, public park, 

public or parochial school or residential zoning district.   

The distance is to be measured from the nearest property line of the 

residential zoning district, church or public or parochial school to the nearest 

property line of the premises on which the establishment is located or to any 

parking lot designated to be used by the patrons of such establishment.   

Renewal of entertainment establishment licenses, otherwise subject to this 

subsection, may be made for all establishments presently licensed and located 

within three hundred feet of any church, public park, public or parochial school, 

residential or zoning district, so long as the premises are used or held for use as a 

place in which a entertainment establishment license and one of the following 

licenses is held: 

(1) Class A private club; 

(2) Class B private club; 

(3) Drinking establishment; or 
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(4) A license to sell cereal malt beverages for consumption on 

the premises; provided, however, that should such an establishment cease 

to be used for such purposes for a period of ninety days or more, then and 

in that event, no new entertainment establishment license shall be issued 

for the establishment. Periods of time during which such establishment is 

being remodeled or is being repaired because of damage caused by fire or 

natural disasters such as floods or wind-storms, shall not be included in 

computing the above ninety-day period; provided, however, that any 

remodeling or repair must be commenced within ninety days after closure 

of any given structure and completed within a period not to exceed six 

months.  Additionally, the Special Investigations Bureau of the Wichita 

Police Department shall be notified within thirty days of closing of such 

establishment for remodeling or repair, such notice to state the date of 

commencement and completion of remodeling or repair. 

The distance requirements in this section shall not be applicable to 

property which has received the appropriate zoning approval for such use, 

as required by the Wichita-Sedgwick County Unified Zoning Code.”  

SECTION 8.    Section 4.04.040 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Consumption in public places prohibited.     (a) (1)   Except as 

otherwise provided herein, it is unlawful for any person within the corporate 

limits of the city to drink or consume alcoholic liquor upon the public streets, 
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alleys, roads or highways, or inside vehicles while upon the public streets, alleys, 

roads or highways. 

(2) Alcoholic liquor may be sold and/or consumed at a special 

event as part of a temporary entertainment district held on public streets, 

alleys, roads, sidewalks or highways, provided that such streets, alleys, 

roads, sidewalks or highways have been closed to motor vehicle traffic by 

the City Council and when a temporary permit has been issued pursuant to 

K.S.A. 41-2645 and amendments thereto, for such event and the 

consumption of such alcoholic liquor at such event has been approved by 

the City Council pursuant to Section 3.11.065. 

(3) No alcoholic liquor may be consumed inside or on motor 

vehicles while on public streets, alleys, roads or highways at such special 

event or within a temporary entertainment district. 

(4) No person shall remove any alcoholic liquor from inside 

the boundaries of a special event or temporary entertainment district as 

designated by the City Council pursuant to Section 3.11.065. The 

boundaries of such event or temporary entertainment district shall be 

clearly marked by signs, a posted map or other means which reasonably 

identify the area in which alcoholic liquor may be possessed or consumed 

at such event. 

(5) No person shall possess or consume alcoholic liquor inside 

the premises, licensed as a special event or temporary entertainment 

district, that was not sold or provided by the licensee holding the 
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temporary permit for such special event or an adjacent drinking 

establishment which has extended its licensed premises into and made a 

part of the licensed premises for such special event pursuant to K.S.A. 41-

2645(e)(2) and amendments thereto. 

(6) It shall be unlawful for any person to distribute, sell or 

allow the consumption of any alcoholic liquor on the streets or sidewalks 

within any special event or temporary entertainment district without 

obtaining the approval of the City Council and any and all necessary state 

and local permits for the sale or consumption of such alcoholic liquor. 

(7) Each licensee selling alcoholic liquor for consumption on 

the premises of a special event  or temporary entertainment district for 

which a temporary permit has been issued shall be liable for violations of 

all laws governing the sale and consumption of alcoholic liquor. 

(b) No person shall drink or consume alcoholic liquor on private 

property except: 

(1) On premises where the sale of liquor by the individual 

drink is authorized by this title and by the Club and Drinking 

Establishment Act of the State of Kansas pursuant to Article 26 of Chapter 

41 of the Kansas Statutes Annotated; 

(2) Upon private property by a person occupying such property 

as an owner or lessee of an owner and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 
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if no sale of alcoholic liquor in violation of K.S.A. 41-803 and 

amendments takes place; 

(3) In a lodging room of any hotel, motel or boarding house by 

the person occupying such room and by the guests of such person, if no 

charge is made for the serving or mixing of any drink or drinks of 

alcoholic liquor or for any substance mixed with any alcoholic liquor and 

if no sale of such alcoholic liquor in violation of K.S.A. 41-803 and 

amendments thereto take place; 

(4) In private dining room of a hotel, motel or restaurant, if the 

dining room is rented or made available on special occasion to an 

individual or organization for a private party and if no sale of alcoholic 

liquor in violation of K.S.A. 41-803 and amendments takes place; or 

(5) On the premises of a microbrewery or farm winery, if 

authorized by this title and by K.S.A. 41-308a or Section 138, of House 

Substitute for Substitute Senate Bill 141 and amendments thereto. 

(c) No person shall drink or consume alcoholic liquor on public 

property except: 

(1) On real property leased by a city to others under the 

provisions of K.S.A. 12-1740 through 12-1749, and amendments thereto, 

if such real property is actually being used for hotel or motel purposes 

incidental thereto. 
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(2) In any state-owned or operated building or structure and on 

the surrounding premises, which is furnished to and occupied by any state 

officer or employee as residence. 

(3) On premises licensed as a club or drinking establishment 

and located on property owned or operated by the Wichita Airport 

Authority. 

(d) On property which has been specifically exempted by ordinance 

the title of which is vested in the City of Wichita. 

(e) Any property located within the corporate limits of the City of 

Wichita that is under the control of the Kansas State Board of Regents and the 

Kansas State Board of Regents has exempted said property from the provisions of 

K.S.A. 41-719(c) and amendments thereto and said property is not used for 

classroom instruction. 

(f) On the premises of any Kansas national guard regional training 

center or armory, and any building on such premises, as authorized by rules and 

regulations of the adjutant general and upon approval of the Kansas military 

board. 

(g) Violation of any provision of this section is a misdemeanor 

punishable by a fine of not less than fifty dollars nor more than two hundred 

dollars or by imprisonment for not more than six months, or both.” 
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SECTION 9.    Section 4.04.045 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Exemptions.     (a)   The city, by virtue of the authority contained in 

K.S.A. 41-719, exempts the following properties from any prohibition against 

consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code: CityArts, the 

education building of the Wichita Area treatment Education and Remediation 

(WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library, Wichita-

Sedgwick County Historical Museum, Century II, the Wichita Mid-Continent 

Airport, Colonel James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-

America All-Indian Center, Lawrence-Dumont Stadium, the Central Branch 

Wichita Public Library, the Kansas Aviation Museum (Historic Wichita 

Municipal Airport), the Old Town Farm and Art Market, Botanica -- the Wichita 

Gardens, the Hyatt Regency Wichita Hotel and Conference Center, Exploration 

Place, the Ice Sports Center of Wichita, the Wichita Boathouse, the open area 

bounded on the north by the Hyatt Regency Hotel and Conference Center, on the 

south by Lewis Street, on the east by Wichita Street, and on the west by the 

Arkansas River, the La Familia Senior Community Center, Inc. located at 841 W. 

21st St. North, the Old Town Cinema Plaza, from any prohibition against 

consumption of alcoholic liquor on public property contained in K.S.A. 41-719, 

and in Sections 4.04.040, 4.16.020 and 4.16.030 of this Code." 

(b)   The city, by virtue of the authority contained in K.S.A. 41-719, 

exempts the following properties from any prohibition against consumption of 
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alcoholic liquor on public property contained in K.S.A. 41-719, and in Sections 

4.04.060, 4.16.020 and 4.16 030 of this Code during such times a community 

event or temporary entertainment district has been approved by the City Council 

and when a license for the sale of alcohol has been issued, if such license is 

necessary:  the Old Town Farm and Art Market, Nomar International Market, the 

Old Town Cinema Plaza and the open area bounded on the north by the Hyatt 

Regency Hotel and Conference Center, on the south by Lewis Street, on the east 

by Wichita Street, and on the west by the Arkansas River.” 

SECTION 10.    Section 4.12.195 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Possession of open container on street prohibited.    (a)   It is unlawful 

for any person to have any cereal malt beverage in his possession upon any public 

street or public right-of-way except in the original and unopened container, or to 

consume any cereal malt beverage upon any public street or public right-of-way 

within the city.  Provided, however, that is shall not be unlawful to possess and 

consume such cereal malt beverage on McLean Boulevard between Douglas 

Avenue and Second Streets during periods when McLean Boulevard is closed to 

traffic for events permitted by the license issued to Wichita Festivals, Inc., 

pursuant to Chapter 3.14 of this Code. Provided further, that it shall not be 

unlawful to possess and consume 

(b) The provisions of subsection (a) shall not apply to the possession 

or consumption of cereal malt beverage on any city street closed for a special 

event or community event licensed pursuant to Chapter 3.11 of the Code of the 
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City of Wichita, where a written request for such consumption and possession and 

the special event are approved by city council. 

(c) Any special event or community event which is licensed to allow 

the possession or consumption of cereal malt beverage shall comply with the 

provisions of Section 3.11.065 of the Code of the City of Wichita regarding the 

possession, consumption or sale of such cereal malt beverage.”   

SECTION 11.    Section 4.16.120 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Closing Hours. (a) No club or drinking establishment shall allow the 

serving, mixing or consumption of alcoholic liquor on its premises between the 

hours of two a.m. and nine a.m. on any day. At closing time: 

(1) The lights are to be fully illuminated; 

 (2) The music, dancing or other live entertainment is to be 

stopped; 

(3) All alcoholic liquor is to be removed from all tables and no 

patron shall be in possession of any alcoholic liquor; and 

 (4) Patrons are to be directed to vacate the premises. 

No person other than employees of the establishment shall be allowed to 

remain on the licensed premises more than thirty minutes after closing time. 

(b)  No club or drinking establishment licensed pursuant to Article 26 

of Chapter 41 of the Kansas Statutes Annotated shall be open to members and the 

public between the hours of two a.m. and nine a.m. on any day except that this 
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subsection shall not apply to restaurants or hotels licensed as drinking 

establishments. 

(c) No caterer shall allow the serving, mixing or consumption of 

alcoholic liquor between the hours of two a.m. and six a.m. on any day at an event 

catered by such caterer.   

(d) Subsections (a)(4) and (b) shall not apply to a billiard hall that is 

licensed as a drinking establishment during any sanctioned billiards tournament 

occurring on the premises thereof.  Patrons and persons, other than employees, 

shall be allowed to remain on the premises at all times sanctioned tournament 

games are being played.  All rules and regulations regarding serving, mixing, 

consumption or possession of alcoholic liquor must be observed between the 

hours of 2:00 a.m. and 9:00 a.m. during such sanctioned tournaments. Further, the 

licensee of such billiard hall must provide notice in writing at least twenty-four 

(24) hours in advance to the Wichita Police Department Special Investigations 

Bureau of his or her intent to hold such a tournament. Failure to notify the police 

as required, or remaining open in violation of this section under false pretenses or 

when no sanctioned pool tournament is being played shall be grounds for 

suspension or revocation of the establishment’s license to sell alcoholic liquor 

pursuant to 4.16.095 or 4.16.090.        

For the purpose of this subsection, ‘billiard hall’ shall mean a place of 

amusement whose chief purpose is providing the use of billiard or pool tables to 

the public for a fee.” 
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 SECTION 11.  The originals of Sections 3.11.020, 3.11.065, 3.11.150, 3.11.155, 

3.30.080, 4.04.040, 4.04.045,  4.12.195 and 4.16.120 of the Code of the City of Wichita, Kansas, 

are hereby repealed. 

 SECTION 12.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2009. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. III-5 

 
 City of Wichita 
 City Council Meeting 
 October 20, 2009 
  
TO:       Mayor and City Council 
 
SUBJECT:    Performance and Operational Agreement Contracts for Cultural Funding 2010 
   (All Districts) 
     
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New business 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
Recommendation:   It is recommended that City Council approve 27 Performance Contracts for Fiscal Year 
(FY) 2010 Cultural Funding and four five-year Operational Agreements for Group One organizations.  
 
Background: In 2005, the City Council approved the formation of the Cultural Funding Committee 
consisting of 11 members.  Members of City Council appointed seven members.  The Arts Council appointed 
four members.  The committee consists of representatives from government, education, business, 
philanthropy, arts organizations and the public at large.  The committee is assigned the responsibility to make 
recommendations to members of City Council on allocation of funding for operational grants for arts and 
cultural organizations. This year, the committee made total recommendations in the amount of $3,079,788.  
 
The City will enter into five-year operational agreements with the Group One organizations to protect the 
City’s investment in these organizations. Group One organizations are defined and identified in the Cultural 
Arts Plan. This plan was approved by City Council in November 2008.  The definition of a Group One 
organization is a not-for-profit organization in which “public-owned facilities or land, public-owned 
collections (artifacts, exhibits, displays, etc.), public employees and/or significant public support of the 
organization’s operating budget are provided by the City.”  These Group One organizations include the 
Wichita Art Museum, Wichita-Sedgwick County Historical Museum, Botanica, and Mid-America All-Indian 
Center. Old Cowtown Museum came under the management of the Division of Arts & Cultural Services in 
August of 2007 and receives the majority of their funding from the City’s General Fund. As a result of this 
change, a legal Operating Agreement is not feasible. 
 
The purpose of the Operating Agreements is to define the City’s expectations for Group One organizations 
and to indentify anticipated funding amounts for five years which will allow organizations the ability to create 
long-term strategic plans. Working with a committee of private citizens as well as the Cultural Funding 
committee, a list of Performance Criteria was developed with the intent of encouraging Group One 
organizations to perform at a high level of excellence and to determine the organization’s over-all health. As a 
result of the Operating Agreements, organizations will be asked to provide: 

• Demonstration of financial growth over a three-year time period. 
• Assurance of financial security by maintenance of a three to six month operating reserve. 
• Annual review of funding amounts identified in the Operating Agreement by the Cultural 

Funding Committee. 
• Submission of annual reports to the Cultural Funding committee for review.  
• Development of Improvement Plans for organizations who do not meet excellence criteria 

established as a result of the annual review these agreements. 
• Accountability of funding expenditures to the City.  
• Inclusion of City representation on all boards.  
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In addition to the Operating Agreements, the Cultural Funding Committee reviewed 32 FY2010 applications 
from arts and cultural organizations during the approved Cultural Funding review process from April 7 – 
April 28, 2008.  City Council approved the recommendations for funding in August 2009 as part of the 
FY2010 City of Wichita budget.  
 
Analysis: Approval of 27 Performance Contracts and four five-year Operating Agreements for Group One 
organizations will provide the City of Wichita with fair, equitable contracts in which to measure performance-
based outcomes of all organizations.  Outcomes to be measured include demonstrated average annual growth 
over a three-year time period in earned income and/or private contributions, maintenance of a three to six 
months operating reserve and annual reports which detail the stability and health of the organizations and 
their boards.  The 27 Performance Contracts and Operating Agreements ensure accountability of performance 
and audits for usage of City funding.  Operating Agreements with the Group One organizations allow the 
Cultural Funding committee to make recommendations for a performance improvement plan if organizations 
do not fulfill their obligations.   
 
Funding recommendations approved as part of the FY2010 budget are below: 
 
Group One - Operating Agreement Amounts 
Organization FY2010 

Operating 
Agreement 
Funding 

Wichita Art Museum, Inc. $1,534,643 
Wichita-Sedgwick County Historical Museum $136,000 
Cowtown Museum* $241,851 
Mid-America All-Indian Center $157,900 
Botanica  $288,700 
Total Operational Agreement Funding $2,359,094 

 
 
*No Operating Agreement with Cowtown Museum.  Cowtown Museum is under the  
management of the Division of Arts & Cultural Services, City of Wichita. 
 
Group One - Cultural Funding: 

Organization Name 
FY2010 Cultural 

Funding 

The Wichita Sedgwick County Historical Museum $20,000

The Wichita Art Museum, Inc. $20,000
Mid-America All-Indian Center $20,000
Botanica, The Wichita Gardens $84,100
*Old Cowtown Museum $20,000
Total Cultural Funding Group One $164,100
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Group Two and Three Cultural Funding: 

Organization Name 
FY2010 Cultural 

Funding 

The Kansas African American Museum $25,000
Sedgwick County Zoological Society $45,000
 
Wichita Grand Opera $20,000
Museum of World Treasures $15,000
Arts Council $6,540
Music Theatre of Wichita $85,000
Wichita Symphony $95,000
Kansas Aviation Museum $30,000
Total Group Two and Three Cultural Funds $321,540

Group Four Cultural Funding 

Organization Name 
FY2010 Cultural 

Funding 
Ulrich Museum $20,000

Wichita Children's Theatre and Dance Center $30,000
Arts Partners $40,000
Ballet Wichita $10,000
Chamber Music at the Barn $10,000
Orpheum Performing Arts Center, Ltd $40,000

Wichita Chamber Chorale, Inc. $2,000

Tallgrass Film Festival  $15,000

Opera Kansas $5,000
Heart of America Men's Chorus Inc. $5,000

Music Theatre for Young People $3,000

American Guild of Organists $500

Wichita Public Library Foundation $ 41,054

Friends University $5,000

The Griots Storytelling Institute $8,500

Total Cultural Funding (27) $ 235,054

Total Operational and Cultural Funding  $3,079,788
 
Financial Consideration: The recommended funding amounts are included in the 2010 Adopted Budget.  
 
Goal Impact:  To enhance the quality of life for citizens of Wichita by protecting the City’s investment in 
arts and cultural organizations.  
 
Legal Consideration:  Law department has prepared and approved the form of the proposed contracts.  
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Recommendations/Actions:  It is recommended that City Council approve 27 Performance Contracts for 
Cultural Funding and four (4) five-year Operational Agreements for Group One organizations for Fiscal Year 
(FY) 2010.  
 
Attachments: 27 Performance Contracts 
    4 Five-year Operating Agreements for Group One organizations 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Children’s Theater & Dance Center, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of thirty thousand dollars ($30,000), payable in twelve, equal, monthly 
installments and due the first business day of the month beginning January 2010 upon presentation 
of a detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Children’s Theatre & Dance Center CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
 Monica Flynn, Director    Carl Brewer, Mayor 
Wichita Children’s Theatre & Dance Center 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Children’s Theater & Dance Center, PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Add four new classes to the theater programming.  
 
Goal 2 
Add lunch performances which will be measured by attendance 
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropirate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Division of Arts & Cultural Services, at 
316/462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2009 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY by the weekday on or closest to June 30, 2010, with 
the completed calendar year report due to the CITY by the weekday on or closest to 
January 31, 2011.  Send one copy of each report to the City’s Division of Art & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Botanica, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation. In exchange for these services, and in addition to the current 
“Operational Agreement” allocation from the City of Wichita of $288,700, (hereafter known as 
“Operating Agreement”) which is not subject to the terms of this particular document, CITY 
agrees to pay to PROVIDER the sum of Eighty four thousand one hundred dollars 
($84,100), payable in equal, quarterly installments and due the first business day of January, April, 
July, and October 2010upon presentation of a detailed invoice by PROVIDER.  The Scope of 
Services shall require that the performance objectives will be specific, measurable, observable, 
relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
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Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
Botanica, Inc.      CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Marty Miller, Executive Director    Carl Brewer, Mayor 
Botanica, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Botanica, Inc.   PROVIDER, that it is the intent of this contract for the PROVIDER to provide 
certain administrative services to the CITY for arts funding made available herein.  The purpose 
of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Gate attendance shall be measured and increased by 2% over 2009.  
 
Goal 2 
Revenue from operations increased by 2% over 2009.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material as appropriate, the 
City of Wichita logo and the following credit line: “This program is made possible in 
part by the City of Wichita.”  Credit to additional agencies or funding sources may also 
be required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010, with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.   
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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BOTANICA INC OPERATING AGREEMENT

THIS OPERATING AGREEMENT entered into this day of 2009 by and

between the City of Wichita Kansas hereinafter referred to as the City and Botanica Inc a Kansas

NotForProfit corporetion duly organized under the laws of the State of Kansas hereinafter referred to

as Botanica

WITNESSETH

WHEREAS eotanica is duly incorporated and empowered among other things to establish

maintain and operate Botanica The Wichita Gardens a significant horticulture display garden for

enjoyment and education of the citizens of Wichita the region and area tourists and

WHEREAS on lune 29 1917 Coler Sim and his wife Nellie H Sim deeded land to the City to be

known as Arthur B Sim Park Condition Number 6 of the Warranty Deed states the land shall not to be

used other than as a recreational park In 1985 the Sim Family approved the establishment of Botanica

The Wichita Gardens The City and Botanica formed a publicprivate partnership on the 10 day of

April 1987 to operate on land donated to the City by Coler Sim and now owned by the City and to

develop and improve facilities on that land with public funds supplied by the City and private funds and

support provided by Botanica In June of 2008 Greg Hissem the great grandson of Coler Sim and heir of

the Sim family estate approved the expansion of Botanica The Wichita Gardens to build on land west

of the current facility south of the Sim Golf Course and northwest of Cowtown Museum and

WHEREAS Botanica has contributed substantial sums of money time and effort in cohnection

with the establishment and development of Botanica The Wichita Gardens and has assured the City

that it will continue to contribute and use its resources for various garden exhibits structures and

improvements as well as dedicating time and effort in the establishment operetion maintenance and

development of Botanica The Wichita Gardens and

WHEREAS it is in the best interest of the City Botanica and the generel public that a new

agreement which supersedes all prior operating agreements be entered into between the parties

redefining certain rights and obligations establishing a clear understanding of ownership policy

consideretions facility commitments and financial commitments to ensure the operation of Botanica

The Wichita Gardens

NOW THEREFORE in consideration of the promises and mutual agreements hereinafter

contained the City and eotanica hereby agree as follows

1 Puraose Botanica accepts and assumes the exclusive obligation to occupy and operate

Botanica The Wichita Gardens including lands designated for future expansion during the term of this

Agreement and shall be responsible for the custody care maintenance and development of the land

and garden improvements The Citys Department of Parks and Recreation shall provide management

oversight to ensure that development and ali improvements meet the deed covenants of the land The

City wiil also provide financial and in kind services and support as needed to maintain a park

1
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environment Botanica will operate and manege Botanica The Wichita Gardens in the public interest

and for the uses and purposes outlined in its express mission to maintain a significant horticulture

display garden for enjoyment and education of the community and region that sets the standard of

excellence for botanical gardens in the Midwest

2 Name Botanica agrees to continue the name of the gardens and facility as Botanica The

Wichita Gardens throughout the life of this Agreement

3 Term The term of this Agreement shall be for a period of fifty 50 years commencing

2010 but is subject to periodic fiveyear reviews in June of said years affected by this

provision Either party may terminate this Agreement by giving written notice by June 1 of any year

which termination shall be affective the following January 1 Notwithstanding the foregoing Botanica

may in its sole discretion terminate this Agreement if City substantially reduces its funding

4 Manaaement

A Board of Trustees Botanica warrants that it will maintain a Board of Trustees to

govern the eotanica Inc organization according to its Bylaws Attachment A The following

representatives shall be permanent members of the Botanica Board

Mayor or Designee City of Wichita

City Manager or Designee City of Wichita

Director of Park and Recreation City of Wichita

Representative Wichita 8oard of Park Commissioners City of Wichita

B Employmentof Director The City will select with the recommendation of Botanica

a Director of eotanica The Wichita Gardens who shall be an employee of the City and who wiil

supervise the overall operation of Botanica The Wichita Gardens The City shall establish the

Directors compensation and other terms and conditions of employment as required by the City

personnel policies The Director shall also serve as the Executive Director of Botanica

Botanica agrees that the Director as a City employee has specific reporting obligations

to the City Council the City Manager and the Director of Parks and Recreation In addition

Botanica agrees that the Director shall participate in all activities required by the City and will

be subject to the City Ordinances and the City of Wichita Administrative Regulations

C Employees Under the supervision of the Botanica Board of Trustees Botanica shall

have the entire direction control and management of all persons employed by Botanica Inc

including the authority to hire and to terminate them and to fix their compensation wages

benefits sick leave health insurance and annual leave No employee or agent of Botanica shall

in any way be deemed to be an employee or agent of the City The City shall not direct act on

the behalf of nor be liable for the actions of any Botanica employee The Director shall have the

authority to hire terminate and otherwise deal with eotanica employees in accordance with

the policies and procedures adopted by the Botanica Board ofTrustees

2
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The Director shall manage the City of Wichita employees employed at Botanica The

Wichita Gardens to perform the tasks that promote the mission of Botanica in compliance with

City Personnel Policies and Procedures and subject to City Administrative Regulations City

employees will be classified and receive compensation according to the positions described in

the City Personnel Policies Botanica shall not be liable for any claims made by employees of the

City arising from and out of their employment relationships

5 Ooerations

A Rules of Operation Botanica agrees to adopt publish and enforce reasonable rules

and regulations governing the conduct of visitors to Botanica The Wichita Gardens consistent

with the provisions of this agreement which rules and regulations may be revised by Botanica

from time to time Such rules and regulations must comply with legal requirements

B Admission Fees Botanica shall have the right to establish collect and retain all fees

for admission including memberships to Botanica The Wichita Gardens and for all activities held

therein The parties agree that reasonable opereting and depreciation reserves endowments

and future plans for growth may be considered in establishing the amount of such fees

C Concessions Botanica shall have the exclusive authority to operate or to cause to

be operated all concessions on Botanica property and to establish collect and retain all charges

derived from such concessions for Botanica

D Rentals Botanica shall have the exclusive authority to establish collect and retain

all rent and other charges and fees for the use of the property and or facilities that are

possessed by Botanica subject to the obligation to indemnify City against losses and damage

suffered to the real estate including its improvements comprising Botanica The Wichita

Gardens resulting from rental use

6 Financial Considerations

A Gifts and Endowments Botanica agrees to exert its reasonable efforts to secure

gifts of cash property in kind goods and services for exhibits bequests and endowments for

structures and other capital improvements Botanica agrees to endeavor to show continual

positive growth in private financial support measured on a rolling average of the three past

accounting years

B Funding Funding provided by the City through the Cultural Arts program or from

the Citysgenerel fund will be administered under the established accounting and fiscal policies

of the City of Wichita Botanica shall remain one of the major cultural arts organizations
classified as a group I organization until such time as the City Councils Cultural Arts plan is

amended or rescinded In return for performance of duties as provided in this Agreement and

to provide financial stability for planning purposes the City agrees to provide annual funding for

the operations of Botanica The Wichita Gardens in the following calendar years and projected

3
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amounts The projected amounts shall be approved annually by current City Council through

the budget process

2010 288700

2011 292560

2012 301336

2013 310376

2014 319687

Botanica shall have equitable opportunity for additional funding under the competitive Cultural

Arts Funding process and wili limit expenditures and follow conditions described in the contrect

provided by the City

C Use of Funds Botanica agrees that the assets and resources of Botanica and any

funds provided by the City will be used solely and exclusively for the benefit of Botanica The

Wichita Gardens Botanica may contract directly for capital development or improvement work

provided plans therefore have been approved by the Botanica Board of Trustees and funds are

solely from Botanica resources Any improvements to the real estate and related fixtures will

become and remain the property of the City Botanica may directly contract for and purchase

plant materials horticulture supplies and such other items related to Botanicas function so long

as funds therefore are provided solely from Botanica resources

It is agreed and understood by the parties that all endowment andor restricted funds

held by Botanica or any related entity shall be spent in accordance with any laws rules policies

andor restrictionsapplicable to such funds

D Budget Botanica shall develop an annual budget and the Board of Trustees shall

approve it The City shall inform Botanica of annual funding levels in a timely manner for

preparetion of the Botanica budget It will be a goal for the Board to maintain an operating

reserve to ensure financial security of Botanica The Wichita Gardens operations in an amount

equal to that necessary to satisfy between three 3 and six 6 months of operating expenses

E Indebtedness or Liability Botanica shall have no authority to bind the City or its

Board of Trustees in any way nor to incur any indebtedness or liability or to place or permit the

placing of liens on City property

F Audits Botanica shall arrenge an annual independent audit that will be overseen by

the Audit Committee appointed by the Botanica Board of Trustees Inspections of financial

documents related to applicable contracts grants gifts and trusts shall be provided upon a

reasonable notification of inspection

4
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G Documentation of Costs Botanica shall document all costs with respect to the

services provided to Botanica The Wichita Gardens under contracts grants gifts trusts and

City will provide documentation of inkind services parts and equipment provided and such

records shall be supported by properly executed payrolis time records invoices or other official

documentation evidencing in proper detail the nature and propriety of the charges All checks

payrolls invoices contracts orders or other accounting documents shall be clearly identified

and readily accessible

H Maintenance of Records Botanica shall maintain records according to the

prescribed requirements within contracts grants gifts trusts City inkind services and City

Finance Department policies and shall retain such financial records for a period of three years

unless otherwise specified

7 Capital Improvements

A Improvements Botanica shall have the authority to recommend for approval the

future design and development of Botanica The Wichita Gardens Projects may be funded by

private funds donated to Botanica and public funds provided by the City

B Public Funds All improvement projects funded with public funds shall be approved

by the City Council

C Private Funds Projects funded by private funds may be contracted directly between

Botanica and private contractors or Botanica may pass funds through the City and the services

will be acquired through the Citys Purchasing Department

D Ownership Botanica understands and agrees that all buildings structural and

garden improvements provided by Botanica become the property of the City Irrespective of its

ownership status the City shall not be obligated to maintain any improvement to the real estate

erected after the date of execution of this agreement without express City Council approval

E Contrectual Right Botanica reserves the right to contract with other individuals

agencies institutions organizations or firms for services deemed necessary to the operation of

Botanica The Wichita Gardens or in the public interest with the use of private funds

8 Utilities Botanica shall pay all deposits and charges for electricity water gas telephone

garbage and trash collection and other utilities and charges for services used by or furnished to

Botanica The Wichita Gardens Botanica shail acquire and maintain all meters permits approvals and

licenses necessary to effectuate this provision City as owner of the land underlying Botanica The

Wichita Gardens will cooperate with Botanicasreasonable requests in connection with establishing or

maintaining such utilities

9 Care and Maintenance eotanica agrees to provide for the custodial upkeep of the buildings

The Citys Department of Public Works will continue to provide repairs and replacement of major items

including plumbing electrical structural and HVAC that are required to maintain the functionality of the

5
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buildings currently existing and all Councilapproved newly constructed buildings Insurance for City

owned buildings shall be maintained by the City Botanica shall be responsible for the upkeep and

maintenance of the garden exhibits and the Citys Department of Parks and Recreation will continue to

provide consultation and inkind services to that end

10 Parking lot Maintenance The City shall at its sole expense maintain the existing parking

lot constructed for use at Botanica The Wichita Gardens

11 DISCRIMINATION PROHIBITED No recipient or proposed recipient of any funds services or

other assistance under the provisions of this agreement or any program related to this agreement shall

be excluded from participation in be denied the benefits of or be subject to discrimination under any

program or activity funded in whole or in part with the funds made available through this agreement on

the grounds of race color national origin ancestry religion sex age or disability Botanica further

agrees to implement and comply with the Revised NonDiscrimination and Equal Employment

OpportunityAffirmative Action Program Requirements Statement for Contracts or Agreements as

provided in Attachment B attached hereto

12 COMPLIANCE WITH LOCAL LAWS All parties shall comply with all applicable laws

ordinances codes and regulations of the State of Kansas and local governments in the performance of

this contract

13 ASSIGNABILITY Neither party shall assign or delegate any interest or duty related to this

agreement without the consent of both parties

14 TERMINATION CLAUSE Inthe event of a breach of this agreement either by Botanica or

the City both parties shall as soon as possible negotiate a workout plan to ensure that Botanica The

Wichita Gardens continues to function to preserve the assets and improvements made by the City and

Botanica supporters and donors

15 AMENDMENTS To provide necessary flexibility for the most effective execution of this

agreement whenever both the City and Botanica mutually agree changes in this agreement may be

effected by placing them in written form and incorporating them into this agreement

16 RENEGOTIATION This agreement may be renegotiated in the event alternate sources of

funding become available during the term of this agreement

17 APPENDICES All attachments referenced in this agreement are hereby incorporated as

though fully set forth herein

Attachment A Botanica Inc Bylaws of the Board of Trustees

Attachment B Nondiscrimination and Equal Employment Opportunity Statement

6
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N WITNE55 WHEREOF the parties have executed this contract on the day of

2009

Botanica Inc CITY Of WICHITA KANSAS

9J

Peter Sal Carl 8rewer Mayor

Botanica Inc

Zy 11 AL iz E B 9

Date Date

ATTEST

Karen Sublett City Clerk

APPROVED AS TO FORM

Ga Rebenstorf Di or of Law

7
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Attachment A

BOTANICA INC

BYLAWS OF THE BOARD OF TRUSTEES

Adopted August 21 1985 Amended August 21 1991 Revised January 17 2001

Amended October 14 1985 Amended October 20 1993 Revised September 21 2005

Amended December 13 1989 Amended October 15 1997 Revised January 16 2008

Amended December 12 1990 Revised December 22 1998

ARTICLE I

OFFICE AND REGISTERED AGENT

Section 1 Principal Office The principal office of the corporation shall be located at the

headquarters in Sim Park 701 Amidon in Wichita Kansas or at such other place as may be determined

by the Board of Trustees

Section 2 Resistered Office and Agent The corporation shall have and continuously maintain a

registered office and a registered agent in the State of Kansas as required by the Kansas Corporation

Code The registered agent shall be either an individual resident of the State or a member of the Board

of Trustees authorized to transact business in the State

ARTICLE II

PURPOSES AND GOVERNMENT

The corporation is a nonprofit scientific and educational organization founded to foster

promote develop and operate the Wichita Botanical Gardens known as Botanica The Wichita Gardens

The corporation shall be governed by a Board of Trustees

ARTICLE 111

BOARD OFTRUSTEES

Section 1 Powers There shall be a Board of Trustees which shall supervise and controi the busi

ness property and affairs of the corporation except as otherwise expressly provided by law the Articles

of Incorporetion or these Bylaws The Board of Trustees shall abide by all Botanica Incs Bylaws and

Policies
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Section 2 Number and Qualifications The Board of Trustees of the corporation shall be composed

of no more than 24 members including representation from each of the following all of whom have

voting privileges except those noted

City of Wichita Representation NonVoting

1 Mayor or Designee City of Wichita nonvoting

2 City Manager or Designee City of Wichita nonvoting

3 Director of Park and Recreation City of Wichita nonvoting

4 Representative Wichita Board of Park Commissioners City of Wichita nonvoting

Orgonizationol Representation Voting

5 Representative Friends of Botanica

6 Representative Wichita Area Garden Council

7 Representative Project Beauty

8 Immediate past president Botanica Inc Board of Trustees

9 Emeriti Trustee nominated by the Governance Committee as noted in Article X Section

Section 3 Election and Term of Office The members of the Board of Trustees shall be elected by

the Board of Trustees at the annual meeting The Governance Committee will prepare the slate to

present at the annual board meeting Each member of the Board of Trustees with the exception of the

City representatives and the Past President shall hold office for a term of three years with a maximum

of 2 consecutive terms The threeyear term and maximum of 2 consecutive terms shall apply to the

organizational representation and Emeritus Trustee position The Past President serves a 1year term

The City representatives serve as long as they serve in their designated position with the City of Wichita

1 Voting Voting shall be by written ballot If there is but one nominee for each available

vacancy and no further nominations from the floor by general consent the written ballot

may be dispensed with and a voice vote taken on the entire slate If there are more

candidates nominated than vacancies available written ballots for that those positions
shall be taken The number of candidates who receive the highest number of votes

corresponding to the number of vacancies available shall be declared elected In the event

of a tie a subsequent ballot on those candidates shall determine the election

Section 4 Resignation Any Trustee may resign at any time by giving written notice to the

President of the Board of Trustees Such resignation shall take effect at the time specified therein or if

no time is specified at the time of acceptance thereof as determined by the President of the Board of

Trustees

Section 5 Failure to Attend Resular Meetings and Fulfilling Responsibilities Failure of a Trustee

with the exception of the City representatives to attend at least threequarters of the Board of

Trustees regular meetings in a year will be considered resignation by the Trustee unless a majority of

the voting Trustees then in office vote to retain such Trustee The attendance requirement shall apply

to the organizational representation and Emeritus Trustee position

9
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Section Sa Removal Any Trustee with the exception of the City representatives may be removed

from such office by a majority vote of the voting Trustees then in office at any regular or special

meeting of the Board of Trustees called expressly for that purpose Removal process shail apply to the

organizational representation and Emeritus Trustee position

Section 6 Vacancies Vacancies may be filled by majority vote of the remaining voting members of

the Board of Trustees then in office for the unexpired term

Section 7 Regular Meetings A regular meeting schedule of the Board of Trustees shall be

specified by the Board of Trustees An annual meeting of the Board of Trustees shall be held each year

at such time day and place as shall be designated by the Board of Trustees

Section 8 Special Meetinss Special meetings of the eoard of Trustees may be called at the

direction of the President or by a majority of the voting members of the Board of Trustees then in office

to be held at such time day and place as shall be designated in the notice of the meeting

Section 9 Notice Notice of the time day and place of any meeting except a special meeting of

the Board of Trustees shall be given at least 5 days prior to the meeting Notice of the time day place

and purpose of a special meeting of the Board of Trustees shall be given at least 48 hours prior to the

meeting

Section 10 uorum A majority of the voting Trustees then in office shall constitute a quorum for

the transaction of business at any meeting of the Board of Trustees

Section 11 Manner of Acting Except as otherwise expressly required by law the Articles of

Incorporation of Botanica Inc or these Bylaws the affirmative vote of a majority of the voting Trustees

present at any meeting at which a quorum is present shall be the act of the Board of Trustees Each

voting Trustee shall have one vote Voting by proxy shall not be permitted

Section 12 Written Consent In Lieu of a Meeting The Board of Trustees may take action without a

meeting if written consent to the action is signed by a majority of the voting Trustees then in office

Section 13 Telephone MeetinR Any one or more Trustees may participate in a meeting of the

Board of Trustees by means of a conference telephone or similar telecommunications device which

allows all persons participating in the meeting to hear each other Participation by telephone shall be

equivalent to presence in person at the meeting for purposes of determining if a quorum is present

Section 14 Conflicts of Interest

1 In the event any Trustee has a conflict of interest that might properly limit such Trustees fair

and impartial participation in Board deliberations or decisions such Trustee shall inform the

Board of Trustees as to the circumstances of such conflict If those circumstances require the
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nonparticipation of the affected Trustee the Board of Trustees may nonetheless request from

the Trustee any appropriate nonconfidential information which might inform its decisions

Conflict of interest as referred to herein shall include but shall not be limited to any

transaction by or with the eoard of Trustees in which a Trustee has a direct or indirect personal

interest or any transaction in which a Trustee is unable to exercise impartial judgment or

otherwise act in the best interests of the corporation or the Board of Trustees2 No Trustee

shail cast a vote nor take part in the final deliberation in any matter in which he or she

members of his or her immediate family or any organization to which such Trustee has

allegiance has a personal interest that may be seen as competing with the interest of the Board

of Trustees Any Trustee who believes he or she may have such a conflict of interest shall so

notify the Board of Trustees prior to deliberation on the matter in question and the Board shall

make the final determination as to whether any Trustee has a conflict of interest in any matter

The minutes of the eoard of Trustees meeting shall reflect disclosure of any conflict of interest

and the recusal of the interested Trustee

Section 15 Lesal Responsibilities

1 Duty of Care

a Members of the eoard of Trustees must exercise due care in all dealings with the

corporation Trustees should be reasonably informed about the corporations activities

participate in collective decisions and do so in good faith and with the care of an

ordinary prudent person in similar circumstances This includes careful oversight of

financial matters and reading of minutes attention to issues that are of concern to the

corporetion and raising questions whenever there is something that seems unclear or

questionable
b The duty of care is carried out by the foliowing acts

i Attendance at meetings of the Board of Trustees and appropriate committees

ii Advance preparation for Board of Trustees meetings such as reviewing reports and

the agenda prior to meetings of the board

iii Obtaining information in the context of the Board meeting before voting to make

good decisions

iv Use of independentjudgment
v Periodic examination of the credentials and performance of those who serve the

corporation

vi Frequent review of the corporations finances and financial policies and

vii Compliance with the filing requirements particularly annual information returns

2 Duty of Loyalty

a The duty of loyalty requires members of the Board of Trustees to exercise their power in

the interest of the corporetion and not in their own interest or interest of another

entity particularly one in which they have a formal relationship When acting on behalf

of the corporetion members of the Board of Trustees must put the interests of the

corporetion before their personal and professional interests Conflicts of interest

including the appearance of conflicts of interest must be avoided This includes

personal conflicts of interest or conflicts with other organizations with which a member
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of the Board of Trustees is connected

b In practice the duty of loyalty is carried out by the following acts

i Disclosure of any conflicts of interest

ii i Adherence to the corporationsconflictofinterest policy

iii Avoidance of the use of corporate opportunities for the individuals personal gain or

benefit and

iv Nondisclosure of confidential information about the corporation

3 Duty of Obedience

a Obedience to the corporations central purposes must guide all decisions The Board of

Trustees must also ensure that the corporation function within the law both the law of

the land and these Bylaws and other policies The Board of Trustees must remain the

guardians of the mission

b The duty of obedience is carried out by the following acts

i Compliance with all regulatory and reporting requirements such as filing annual

information return usually IRS Form 990 and paying employment taxes

ii Examination of all documents governing the corporetion and its operation

such as these eylaws and policies and

iii Making decisions that fall within the scope of the corporations mission and

governing documents

ARTICLE IV

OFFICERS

Section 1 Officers The officers of the Board of Trustees shall at minimum consist of a President

VicePresident and a Treasurer The eoard of Trustees shall have such other assistant officers as the

Board of Trustees may deem necessary and such officers shall have the authority prescribed by the

Board A candidate for each office shall be nominated by the Governance Committee

Section 2 Election of Officers The officers of the Board of Trustees shall be elected by the

Trustees at the annual meeting of the Board of Trustees

1 Voting shall be by written ballot If there is but one nominee for each position and no

further nominations from the floor by general consent the written ballot may be dispensed

with and a voice vote taken on the entire slate If there are nominations from the floor

written ballots for that office shall be taken The candidate receiving a majority vote on the

written ballot shall be declared elected In the event of a tie a subsequent ballot on those

candidates shall determine the election

2 Any member of the Board of Trustees with the exception of the City representatives may

be elected to an officer position

Section 3 Term of Office The officers of the Board of Trustees shall be installed at the lanuary

meeting following their election and shall hold office for one year or until their respective successors
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shall have been duly elected No Trustee shall serve as an officer for more than 2 consecutive terms

provided however any time used to fill an unexpired term of a person previously holding such office

shall not be included as one such term

Section 4 Resignation Any officer may resign at any time by giving written notice to the President

of the Board of Trustees Such resignation shall take effect at the time specified in the notice or if no

time is specified then immediately

Section 5 Removal Any officer may be removed from such office by a majority vote of the voting

members of the Board of Trustees then in office at any regular or special meeting of the Board called

expressly for that purpose

Section 6 Vacancies A vacancy in any office may be filled by the Board of Trustees for the

unexpired term

Section 7 President The President shall give active direction and exercise oversight pertaining to

all affairs of the Board of Trustees He or she may sign contrects or other instruments which the Board

of Trustees has authorized to be executed and shall perform all duties incident to the office of President

as may be prescribed by the Board of Trustees

Section 8 Vice President In the absence of the President the Vice President shali perform the

duties of the President The Vice President shall attend all Board of Trustees meetings and carry out

special assignments as requested by the President

Section 9 Treasurer The Treasurer shall be responsible for and oversee all financial matters of

the corporation with the exception of the Audit Committee The Treasurer jointly with the board

President ensures that current records are maintained reflecting the financial condition of Botanica

Inc

Section 10 Bondin If requested by the Board of Trustees any person entrusted with the handling

of funds or valuable property of the Board of Trustees shall furnish at the expense of the corporation a

fidelity bond approved by the Board of Trustees

ARTICLE V

COMMITTEES

Section 1 Committees of Trustees No committee shall have the authority to amend or repeal

these Bylaws elect or remove any officer or Trustee adopt a plan of inerger or authorize the voluntary

dissolution of the Board of Trustees The following shall be standing committees of the Board of

Trustees
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1 Executive Committee

a Members of the committee are the President Vice President Treasurer Chair of

Development Committee and Chair of Governance Committee

b The President chairs the Executive Committee

c The Executive Committee prepares agendas for the meetings of the Board of Trustees

acts on behalf of the Board between meetings with responsibility to report actions to

the Board for ratification or further Board action at the next meeting carries out specific

directions of the Board and formulates and recommends actions by the fuli Board prior

to implementation Additionally the Executive Committee initiates the Boards

participation in developing a strategic framework for longrange planning The

Executive Committee also participates in concert with the City of Wichita the selection

and termination of the Executive Director The President who chairs the Executive

Committee is responsible to report to the Board all plans activities and

accomplishments of the Executive Committee

2 Finance Committee

a Chair of the committee is the Treasurer

b Members of the committee will be appointed by the Chair of Finance Committee

c Minimum of 3 trustee members and 1 Emeritus Trustee serving 1 year terms Non

trustees may be invited to serve as members of the Finance Committee

d The committee shall be responsible for the planning monitoring and evaluation of the

organizations funding financiat management facilities assets risks and insurence

progrems The committee shall work with the chief executive and the director of finance

in developing longrange financial and capital plans reviewing annual budgets and

financial reports and recommending intemal controls and other financial policies to the

board The committee shall perform such other duties as may from time to time be

required by the board

3 Development Committee

a Chair of the committee will be a trustee appointed by the President

b Members of the committee will be appointed by the Chair of Development Committee

c Minimum of 3 trustee members and 1 Emeritus Trustee serving 1 year terms Non

trustees may be invited to serve on the Development Committee

d The role of the Development Committee is to ensure that the organizations total

development progrem is in concert with the organizations strategic direction and

needs The committee serves as the mechanism by which board members and other

volunteers are involved in the fundraising process The Development Committee is

charged with focusing the organization and its board on fundraising This includes

constant attention to the mission and case for support the organizations

accountability the involvement of organizations constituencies the resources required

to carry out the mission plans for cultivating and soliciting the needed private funds

fundraising involvement and demonstration of good stewardship

4 Governance Committee

a Chair of the committee will be a trustee appointed by the President

b Members of the committee will be appointed by the Chair of Governance Committee
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c Minimum of 3 trustee members and 1 Emeritus Trustee serving 1 year terms Non

trustees may be invited to serve on the Governance Committee

d Members of the committee wishing to be elected as officers in any given annual

election shall not participate in the officer nominating process in that year

e The Governance Committee ensures board effectiveness maximum participation and

performance recommends new board members for election to the Board and ensures

board policies are being observed implements board development and growth

opportunities throughout the year ensures all board members receive orientation and

annually recommends a slate of officers to the board for approval

5 Audit Committee

a Chair of the committee will be a trustee appointed by the President

b Members of the committee will be appointed by the Chair of the Audit Committee

c Minimum of 2 trustee members and 1 Emeritus Trustee serving 1 year terms plus at

least 1 nontrustee member

d The Audit Committee ensures that an annual is conducted serves as liaison with the

audit firm and debriefs the board on its reports The committee meets annually in

private with the auditor The committee reviews and recommends approval of the

annual audit and reviews a copy of the annual IRS Form 990 The Treasurer may not

chair this committee

Section 2 Other Committees and Task Forces The Board of Trustees may create and appoint

members to such other committees and taskforces as they shall deem appropriate Such committees

and task forces shall have the power and duties designateii by the Board of Trustees and shall give

advice and make nonbinding recommendationsto tlie Board

Section 3 Term of Office Each member of a committee shall serve until the next annual meeting

of the eoard of Trustees and until a successor is appointed unless the committee is sooner dissolved

Section 4 Vacancies Vacancies in the membership of committees may be filled by the President

of the Board of Trustees

Section 5 Rules Each committee and task force may adopt rules for its meetings not inconsistent

with these Bylaws or with any rules adopted by the Board of Trustees

ARTICLE VI

NOTICE

Section 1 Notice Whenever under the provisions of these Bylaws notice is required to be given to

a Trustee officer or committee member such notice shall be given in writing by firstclass mail or

overnight delivery service with postage prepaid to such person at his or her address as it appears on the

records of the corporation Such notice shall be deemed to have been given when deposited in the mail
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or the delivery service Notice may also be given by facsimite electronic mail or hand delivery and will

be deemed given when sent

ARTICLE VII

INTERNAL AFFAIRS

Section 1 Indemnification of Trustees and Officers

a This corporation shall indemnify any person who was or is a party or is

threatened to be made a party to any threatened pending or completed action

suit or proceeding whether civil criminal administrative or investigative other

than an action by or in the right of the corporation by reason of the fact that such

person is or was a trustee officer employee or agent of the corporation or is or

was serving at the request of the corporation as a trustee officer employee or

agent of another corporation partnership joint venture trust or other enterprise

against expenses including attorneys fees judgments fines and amounts paid in

settlement actually and reasonably incurred by such person in connection with such

action suit or proceeding if such person acted in good faith and in a manner such

person reasonabiy believed to be in or not opposed to the best interests of the

corporation and with respect to any criminal action or proceeding had no

reasonable cause to believe such persons conduct was unlawful The termination

of any action suit or proceeding by judgment order settlement conviction or

upon a plea of nolo contendere or its equivalent shall not of itself create a

presumption that the person did not act in good faith and in a manner which such

person reasonably believed to bein or not opposed to the best interests of the

corporation and with respect to any criminal action or proceeding had reasonable

cause to believe that such persons conduct was unlawful

b This corporation shall indemnify any person who was or is a party

or is threatened to be made a party to any threatened pending or completed

action or suit by or in the right of the corporation to procure a judgment in its favor

by reason of the fact that such person is or was a trustee officer employee or

agent of the corporation or is or was serving at the request of the corporation as a

trustee officer employee or agent of another corporation partnership joint

venture trust or other enterprise against expenses including attorneys fees

actually and reasonably incurred by such person in connection with the defense or

settlement of such action or suit if such person acted in good faith and in a manner

such person reasonably believed to be in or not opposed to the best interests of the

corporation and except that no indemnification shall be made in respect of any

claim issue or matter as to which such person shall have been adjudged to be liable

in the performance of his duty to the corporation unless and only to the extent that

the court in which such action or suit was brought shall determine upon application

that despite the adjudication of liability but in view of all the circumstances of the

case such person is fairly and reasonably entitled to indemnity for such expenses

which the court shall deem proper
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1 To the extent that a trustee officer employee or agent of this corporation has

been successful on the merits or otherwise in defense of any action suit or

proceeding referred to in subsections a and b or in defense of any claim issue

or matter therein such trustee officer employee or agent shall be indemnified

against expenses including attorneys fees actually and reasonably incurred by

such person in connection therewith

2 Any indemnification under subsections a and b unless ordered by a court shall

be made by the corporation only as authorized in the specific case upon a

determination that indemnification of the trustee officer employee or agent is

proper in the circumstances because such trustee officer employee or agent has

met the applicable standard of conduct set forth in subsections a and b Such

determination shall be made i by the Board of Trustees by a majority vote of a

quorum consisting of trustees who were not parties to such action suit or

proceeding or ii if such a quorum is not obtainable or even if obtainable a

quorum of disinterested trustees so directs by independent legal counsel in a

written opinion

3 Expenses incurred by a trustee or officer in defending a civil or criminal action suit

or proceeding may be paid by the corporation in advance of the final disposition of

such action suit or proceeding upon receipt of an undertaking by or on behalf of

the trustee or officer to repay such amount if it is ultimately determined that the

trustee or officer is not entitled to be indemnified by the corporation as authorized

in this section Such expenses incurred by other employees and agents may be so

paid upon such terms and conditions if any as the Board of Trustees deems

appropriate

4 The indemnification and advancement of expenses provided by or granted

pursuant to this bylaw shall not be deemed exclusive of any other rights to which

those seeking indemnification or advancement of expenses may be entitled under

any other bylaw agreement vote of the members or disinterested trustees or

otherwise both as to action in a persons official capacity and as to action in

another capacity while holding such office

5 The Board of Trustees shall have power to purchase and maintain insurance on

behalf of any person who is or was a trustee officer employee or agent of the

corporation or is or was serving at the request of the corporation as a trustee

officer employee or agent of another corporetion partnership joint venture trust

or other enterprise against any liability asserted against such person and incurred by

such person in any such capacity or arising out of such persons status as such

whether or not the corporation would have the power to indemnify such person

against such liability under the provisions of this bylaw

6 For purposes of this bylaw references to the corporation shall include in addition

to the resulting corporation any constituent corporetion including any constituent

of a constituent absorbed in a consolidation or merger which if its separate

existence had continued would have had power and authority to indemnify its
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trustees officers and employees or agents so that any person who is or was a

trustee officer employee or agent of such constituent corporation or is or was

serving at the request of such constituent corporation as a trustee officer

employee or agent of another corporation partnership joint venture trust or other

enterprise shall stand in the same position under this bylaw with respect to the

resulting or surviving corporation as such person would have with respect to such

constituent corporation if its separate existence had continued

7 For purposes of this bylaw references to other enterprises shall include employee
benefit plans references to fines shall include any excise taxes assessed on a

person with respect to any employee benefit plan and references to serving at the

request of the corporetion shall include any service as a trustee officer employee

or agent of the corporation which imposes duties on or involves services by such

trustee officer employee or agent with respect to an employee benefit plan its

participants or beneficiaries and a person who acted in good faith and in a manner

such person reasonably believed to be in the interest of the participants and

beneficiaries of an employee benefit plan shall be deemed to have acted in a

manner not opposed to the best interests of the corporation as referred to in this

bylaw

8 The indemnification and advancement of expenses provided by or granted

pursuant to this bylaw shall unless otherwise provided when authorized or ratified

continue as to a person who has ceased to be a trustee officer employee or agent

and shall inure to the benefit of the heirs executors and administrators of such a

person

Section 2 Distributions of Assets Upon the dissolution of this corporation the Board of Trustees

shall after paying or making provisions for the payment of all of the liabilities of the corporation

dispose of all of the assets of the corporetion exclusively for the purposes of the corporation in such

manner or to such organization or organizations organized and operated exclusively for purposes as

shall at the time qualify as an exempt organization or organizations under Section 501c3 of the

Internal Revenue Code of 1986 or the corresponding provisions of any future United states Internal

Revenue law as the Board of 7rustees shall determine Any such assets not so disposed of shall be

disposed of by the district court in the county in which the principal office of the corporation is then

located exclusively for such purposes or to such organization or organizations as said court shall

determine which are organized and operated exclusively for such purposes

Section 3 No Private Benefit No part of the net earnings of the corporetion shall inure to the

benefit of any member Trustee or officer of the corporation or to any private individual except that

reasonable compensation may be paid for services rendered to or for the corporation affecting its

purpose and no member Trustee or officer of the corporation or any private individual shall be

entitled to share in the distribution of any of the corporate assets upon dissolution of the corporation

Section 4 Lesislative and Political Activitv No substantial part of the activities of the corporetion

shall be the carrying on of propaganda or otherwise attempting to influence legislation and the
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corporation shall not participate in or intervene in including the publication or distribution of

statements any political campaign on behalf of any candidate for public office

ARTICLE VIII

AMENDMENTS TO BYLAWS

These Bylaws may be amended or new Bylaws adopted upon the affirmative vote of twothirds

all the voting Trustees then in office at any regular or special meeting of the Board of Trustees The

notice of the meeting shall set forth a summary of the proposed amendments Only voting Trusteeships

occupied at the time of a meeting shail be counted in determining whether a twothirds vote of the

Trustees has acted

ARTICLE IX

FINANCES

Section 1 Fiscal vear The Fiscal Year of the corporation shall begin on the first day of January and

end on the thirtyfirst day of December of each year

Section 2 Deposits All monies securities drefts or other monetary instruments received by the

corporation shall be deposited to the account of the corporation as prescribed by the Board of Trustees

Section 3 Authorized Sisnatures All checks and drefts drawn on corporations depositories shall

require two 2 authorized signatures Authorized signatures include the President Vice President

Treasurer and Executive Director and others that may be approved by the Board of Trustees In no

event shall both signatures be spouses or family members

Section 4 EmerRencv Expenditures The officers of the Board of Trustees shall have the authority

to make expenditures up to 10000 in the event of an emergency confirmed by the Audit Committee

Section 5 Budset The annual budget shall be prepared by the Finance Committee the Executive

Director and the staff Final approval will be by the Board of Trustees prior to the end of the fiscal year

Section 6 Audit Annual independent audit will be overseen by the Audit Committee

ARTICLE X

STAFF AND OTHER ORGANIZATIONS

Section 1 Executive Director 7he Executive Director shall be employed by the City of Wichita with

recommendation of the Board of Trustees The Executive Director shall be responsible for the daily

operation of the corporetion subject to the authority of the Board of Trustees It shall be the duty of the
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Executive Director to keep the Board of Trustees inform ed at all tim es of the functioning of the

corporation The Executive Director shall make regular reports at meetings of the Board of Trustees

shall meet with the committees of the Board of Trustees when appropriate and shall implement policies

adopted by the Board of Trustees

Section 2 Other Staff The Executive Director is responsible for the hiring promoting and

evaluation of the corporetions staff Staff positions are established or eliminated on the

recommendation of the Executive Director and approval of the Board of Trustees

Section 3 Friends of Botanica Friends of Botanica is a group established in 1986 to support and

promote the interests and growth of Botanica Friends of Botanicas Board of Directors and committees

shall work in concert with the Board of Trustees and staff of Botanica to ensure that the efforts of

Friends of Botanica are consistent with the mission goals and strategic plan of the Botanica Board of

Trustees One member of Friends of Botanica shall be appointed by the group to serve as a voting

member of the Board of Trustees and attend its meetings

Section 4 Emeriti Trustees The designation Emeritus Trustee was created to recognize past board

members service and contributions to Botanica Inc There may be elected such number of Emeriti

Trustees as the Board of Trustees shall determine appropriate A nominee proposed as an Emeritus

Trustee must

1 Be a former Trustee

2 Maintain membership in Botanica

3 Exhibit an ongoing active interest in Botanica

4 Be retired from the Board of Trustees

Emeriti Trustees shall serve until their death resignation or refusal to serve Emeriti Trustees are

encouraged to participate in the Board of Trustees standing committees and other committees and task

forces as formed One Emeritus Trustee will be nominated by the Governance Committee to serve as a

voting member of the Board of Trustees and attend its meetings

ADOPTED BY THE BOARD OF TRUSTEES this day of 2009

President
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Attachment B

REVISEDNONDISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITYAFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract the contractor or subcontractor vendor or supplier of the City by

whatever term identified herein shall comply with the followingNonDiscriminationEquai Employment

OpportunityAffirmative Action Program Requirements

A During the performance of this contract the contrector subcontractor vendor or supplier of

the City or any of its agencies shall comply with all the provisions of the Civil Rights Act of 1964

as amended The Equal Employment Opportunity Act of 1972 Presidential Executive Orders

11246 11375 11131 Part 60 of Title 41 of the Code of Federal Regulations the Age

Discrimination in Employment Act of 1967 the Americans with Disabilities Act of 1990 and laws

regulations or amendments as may be promulgated thereunder

B Requirements of the State of Kansas

1 The contrector shall observe the provisions of the Kansas Act against Discrimination

Kansas Statutes Annotated 441001 et seq and shall not discriminate against any

person in the performance of work under the present contrect because of rece religion

color sex disability and age except where age is a bona fide occupational qualification

national origin or ancestry

2 In all solicitations or advertisements for employees the contractor shall include the

phrase Equal Opportunity Employer or a similar phrese to be approved by the

Kansas Human Rights Commission

3 If the contrector fails to comply with the manner in which the contractor reports to the

Kansas Human Rights Commission in accordance with the provisions ofKSA 1976

Supp 441031 as amended the contractor shall be deemed to have breached this

contract and it may be canceled terminated or suspended in whole or in part by the

contracting agency

4 If the contractor is found guilty of a violation of the Kansas Act against Discrimination

under a decision or order of the Kansas Human Rights Commission which has become

final the contractor shall be deemed to have breached the present contract and it may

be canceled terminated or suspended in whole or in part by the contracting agency

5 The contrector shall include the provisions of Paregraphs 1 through 4 inclusive of this

Subsection e in every subcontract or purchase so that such provisions will be binding

upon such subcontractor or vendor
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C Requirements of the City of Wichita Kansas relating to NonDiscrimination Equal

Employment OpportunityAffirmative Action Program Requirements

1 The vendor supplier contractor or subcontractor shall practice NonDiscrimination

Equal Employment Opportunity in all employment relations including but not limited to

employment upgrading demotion or transfer recruitment or recruitment advertising

layoff or termination rates of pay or other forms of compensation and selection for

trainingincluding apprenticeship The vendor supplier contractor or subcontractor

shall submit an Equal Employment Opportunity or Affirmative Action Program when

required to the Department of Finance of the City of Wichita Kansas in accordance

with the guidelines established for review and evaluation

2 The vendor supplier contrector or subcontractor will in all solicitations or

advertisements for employees placed by or on behalf of the vendor supplier contrector

or subcontrector state that all qualified applicants will receive consideration for

employment without regard to race religion color sex disability and age except

where age is a bona fide occupational qualification national origin or ancestry In all

solicitations or advertisements for employees the vendor supplier contractor or

subcontractor shall include the phrase Equal Opportunity Employer or a similar

phrase

3 The vendor suppliec con4ractor or subcontractor will furnish all information and

reports required by the Department of Finance of said City for the purpose of in

vestigation to ascertain compliance with NonDiscrimination Equal Employment

Opportunity Requirements If the vendor supplier contractor or subcontractor fails to

comply with the manner in which heshe or it reports to the City in accordance with the

provisions hereof the vendor supplier contractor or subcontredor shall be deemed to

have breached the present contract purchase order or agreement and it may be

canceled terminated or suspended in whole or in part by the City or its agency and

further Civil Rights complaints or investigations may be referred to the State

4 The vendor supplier contractor or subcontrector shall include the provisions of Subsections

1 through 3 inclusive of this present section in every subcontract subpurchase order or

subagreement so that such provisions will be binding upon each subcontractor subvendor

or subsupplier

5 If the contractor fails to comply with the manner in which the contractor reports to the

Department of Finance as stated above the contractor shall be deemed to have breached

this contrect and it may be canceled terminated or suspended in whole or in part by the

contrecting agency
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D Exempted from these requirements are

1 Those contractors subcontractors vendors or suppliers who have less than four 4

employees whose contracts purchase orders or agreements cumulatively total less

than five thousand dollars5000 during the fiscal year of said City are exempt from

any further Equal Employment Opportunity or Affirmative Action Program submittal

2 Those vendors suppliers contractors or subcontractors who have already complied

with the provisions set forth in this section by reason of holding a contract with the

Federal government or contract involving Federal funds provided that such contrector

subcontractor vendor or supplier provides written notification of a compliance review

and determination of an acceptable compliance posture within a preceding fortyfive

45 day period from the Federal agency involved
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
American Guild of Organists, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of five hundred dollars ($500) payable in one installment and due the first 
business day of the month of May 2010 upon presentation of a detailed invoice by PROVIDER.  
The Scope of Services shall require that the performance objectives will be specific, measurable, 
observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The  services of the PROVIDER to commence as soon as 
practicable after the date of this contract, and shall be undertaken and completed in a manner to 
assure their expeditious completion in light of the purposes of this contract within the agreed 
term. 
 
 6.      Indemnification and Insurance. To the extent permitted by the laws of Kansas,  
PROVIDER shall save and hold the CITY harmless against all suits, claims, damages and losses 
for injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
PROVIDER, its officers, agents, servants, or employees, occurring in the performance of its 
services under this contract.   CITY shall save and hold the PROVIDER harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from or caused by 
errors, omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring 
in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
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 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
American Guild of Organists             CITY OF WICHITA, KANSAS 
    
  
______________________________________ ____________________________________ 
Gary Huffman, Treasurer    Carl Brewer, Mayor 
American Guild of Organists 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
American Guild of Organists, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
To develop and offer a program in which Guild members help interest and mentor area musicians 
to improve their musical skills and abilities and participation in the cultural arts.  For this first 
year, our goal is to involve a minimum of 5 participants. 
 
Goal 2 
To offer the Pipes, Pedals and Pizza program to children and youth to interest them in the playing 
and listening to the pipe organ. We want to increase participation by 10% this year.  
 
Goal 3 
To offer to adults primarily a public event similar to the Organ Spectacular of 2008 that will 
educate, entertain, and increase the appreciation of the pipe organ.  Despite the excellent turnout 
of 2008, we aim to maintain the size of the audience or perhaps achieve a 2-3% increase. 
 
 
 

 

194



 5

• Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “American Guild of Organists activities is 
made possible in part by the City of Wichita.”  Credit to additional agencies or funding 
sources may also be required.  Failure to give credit for financial assistance is a violation 
of this Contract.  Logos may be obtained from the City of Wichita, Arts and Cultural 
Services Division, at 316/462-2787 ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita’s Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202. The parties agree the 
organization will not receive payment on the FY2010 contract, irrespective of any work 
done or goals accomplished according to the terms of the FY2010 contract, until the final 
FY2009 report is submitted and accepted as approved.  Furthermore, the parties agree 
that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   
   

• Budget expenditures to ensure that the sums available to PROVIDER are not over 
expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Quarterly and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The preliminary reports will be due to the CITY by the weekday on or closest to June 30, 
2010, with the completed calendar year report due to the CITY by the weekday on or 
closest to January 31, 2011.  Send one copy of each report to the Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination--Equal Employment 
Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the 

City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as 
amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 
11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in 
Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person 
in the performance of work under the present contract because of race, religion, color, sex, 
disability, and age except where age is a bona fide occupational qualification, national 
origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the phrase, 

"Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas Human 
Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the 

"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 
Supp. 44-1031, as amended, the contractor shall be deemed to have breached this contract 
and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 

under a decision or order of the "Kansas Human Rights Commission" which has become 
final, the contractor shall be deemed to have breached the present contract, and it may be 
canceled, terminated or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment 

Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 
Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, when required, 
to the Department of Finance of the City of Wichita, Kansas, in accordance with the 
guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements 

for employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, 
state that all qualified applicants will receive consideration for employment without regard 
to race, religion, color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations or 
advertisements for employees the vendor, supplier, contractor or subcontractor shall 
include the phrase, "Equal Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and reports 

required by the Department of Finance of said City for the purpose of investigation to 
ascertain compliance with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the provisions 
hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have breached 
the present contract, purchase order or agreement and it may be canceled, terminated or 
suspended in whole or in part by the City or its agency; and further Civil Rights 
complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 

through 3 inclusive, of this present section in every subcontract, subpurchase order or 
subagreement so that such provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less than 
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five thousand dollars ($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied with 

the provisions set forth in this section by reason of holding a contract with the Federal 
government or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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CONTRACT 

for 

ADMINISTRATION OF ADDITIONAL GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Art Museum, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2.  Compensation.  In exchange for these services, and in addition to the current base 
annual allocation from the City of Wichita of $1,534,643.00, (hereafter known as “Operational 
Agreement””) which is not subject to the terms of this particular document, CITY agrees to pay 
to PROVIDER the sum of Twenty thousand dollars ($20,000), payable in two, equal, monthly 
installments and due the first business day of the month upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews with adequate prior  notice to assess PROVIDER’s performance in fulfilling this 
contract, and will receive from PROVIDER semi-annual reports, in the PROVIDER’s format, 
describing the actions taken and results obtained toward fulfilling the scope of services 
requirements.  The CITY shall have thirty (30) working days from the delivery of each semi-
annual report prepared hereunder within which to respond in writing to such delivery.  If the 
CITY believes any completed semi-annual report does not conform to the requirements of the 
Agreement, it shall notify PROVIDER in writing thereof, within the above-mentioned thirty (30) 
days and shall indicate with particularity in what manner the report fails to conform.  If the report 
defect is not remedied within 30 days after notice of deficiency, the parties agree that 1/12th of the 
total contract compensation shall become due to the City as liquidated damages, and not as a 
penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor. The parties understand that PROVIDER has on its staff 
26 (twenty-six)   official employees of the City of Wichita whose remuneration/benefits are 
paid by the City of Wichita.   
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Art Museum, Inc.     CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Charles Steiner, Director    Carl Brewer, Mayor 
Wichita Art Museum, Inc. 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
       _____________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and          
Wichita Art Museum, Inc.  PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. Reasonable modification of 
goals throughout the year, as mutually agreed upon by both parties, will take precedence over 
others stated in this document or original proposal. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
 Goal 1 
Strengthen the collection through the acquisition of germane and desirable works of art and, when 
appropriate and feasible, deaccession of the inappropriate objects.  
 
Goal 2 
Promote a compelling identity for the Museum and use it to increase attendance. 
 
 
Goal 3 
Finalize plans to celebrate the Museum’s 75th Anniversary in 2010 ultimately with the objective of 
raising the Museum’s profile internationally, nationally, and locally. 
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material as approriate, the 
City of Wichita logo (where possible) and the following credit line: “This program is 
made possible in part by the City of Wichita.”  Credit to additional agencies or funding 
sources may also be required.  Failure to give credit for financial assistance is a violation 
of this Contract.  Logos may be obtained from the City of Wichita, Division of Arts & 
Cultural Services, at 316/462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.  

 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 
 
 

Semi-Annual and Final Reports 
 

Prepare two cumulative semi-annual PROVIDER reports, including one final report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and 
issues/needs identified in the process of pursuing the Scope of Services.  The reports will be 
due to the CITY, Division of Arts & Cultural Services by the weekday on or closest to June 
30, 2010 with the completed calendar year report due to the CITY by the weekday on or 
closest to January 31, 2011.  Send one copy of each report to the City’s Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.    
 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 

A. During the performance of this contract, the contractor, subcontractor, vendor or 
supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil 
Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; 
Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of 
Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans 
with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 

 
 

 

206



AGREEMENT FOR BASELINE FUNDING OF ARTISTIC DEVELOPMENT 
 
This agreement is entered this 20th day of October 2009 between the City of Wichita, 
KS, a municipal corporation, (hereinafter referred to the “CITY” and The Arts Council, a 
not-for-profit organization, (hereinafter referred to as “Provider”). 
 
WITNESSETH: 
 
 WHEREAS, the CITY is interested in providing funding for non-profit and 
governmental partners to aid the development of programs providing for the general 
artistic and cultural enhancement of the community, and 
 
 WHEREAS, Provider, has the facilities, expertise and ability to provide services 
and programs to that end, and has presented a favorable proposal to accomplish that 
purpose to the benefit of the community’s general welfare; 
 

NOW, THEREFORE, the parties agree as follows: 
 
I. Term.  The services of Provider are to begin January 1, 2010 through 

December 31, 2010 and shall be undertaken and completed in such sequence as 
to assure their expeditious, satisfactory completion in light of the purposes of this 
agreement.  This agreement shall remain in force through the completion of all 
requirements found within the attached Scope of Services, which requirements 
shall in any event be completed later than one year from the date of execution.  

   
II. Services to be performed.  Provider shall perform the services described in the 

attached Scope of Services (Attachment A), which is made a part of this 
agreement by reference.  The CITY shall be responsible for meeting any 
obligations set out for it in Attachment A according to the terms stated in that 
document. 

 
III. Billing and Payment.  The services rendered by Provider pursuant to this 
 agreement shall be compensated in a total amount not to exceed Six thousand 
 five hundred forty dollars ($6,540) payable in twelve, equal, monthly 
 installments and due the first business day of the month upon presentation of a 
 detailed invoice by PROVIDER beginning January 1, 2010.  The Scope of 
 Services shall establish require  that the performance objectives will be 
 specific, measurable, observable, relevant  and timed.  
  
IV. Independent Contractor Status.  Provider’s status for conduct of tasks described 

herein shall be as an independent contractor, and not as an agent or employee of 
the CITY.  Any and all employees or agents of Provider while engaged in the 
performance of any work or service required by Provider under this agreement 
shall be considered employees of Provider only and not of the CITY.  Any and all 
claims that may arise under the Kansas Workers’ Compensation Act on behalf of 
said employees while so engaged, and any and all claims made by a third party as 
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a consequence of any act or omission on the part of Provider’s employees or 
agents while so engaged in any of the work or service anticipated herein shall be 
the sole obligation and responsibility of Provider. 

 
V. Acceptance Procedure.  Provider shall render the deliverables described in 

Attachment A, under the terms and conditions thereof.  If the CITY believes the 
completed work does not conform to the requirements of the agreement, it shall 
notify Provider in writing thereof, within the above-mentioned twenty (20) days 
and shall indicate with particularity in what manner the project fails to conform.  
In the absence of such notice of non-conformance, acceptance of the work will be 
presumed. 

 
VI. Nondiscrimination in Employment.  During the performance of this agreement, 

Provider agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, disability, ancestry or 
national origin.  The CITY’s anti-discrimination requirements, attached as 
Attachment B, are made a part of this agreement by reference. 

 
VII. Termination by the CITY.  If, for any cause, Provider shall fail to fulfill its 

obligations under this agreement in a timely and proper manner as required by 
this agreement, or if Provider shall violate any of the covenants, agreements, or 
stipulations of this agreement, the CITY shall thereupon have the right to 
terminate this Agreement by giving written notice to Provider of such termination, 
effective thirty (30) days following receipt of same, provided, however, that 
Provider shall be provided a reasonable time within which to remedy such 
deficiencies.  Provider shall be entitled to receive just and equitable compensation 
for any satisfactory services completed prior to the effective date of such 
termination. 

 
VIII. Termination by Provider.  Provider may terminate this agreement at any time for 

failure of the City to comply with any material terms or conditions of this 
agreement, effective thirty (30) days following receipt, provided, however, that 
the City shall be provided a reasonable time within which to remedy such 
deficiencies. 

 
IX. Governing Law.  The laws of the State of Kansas shall govern the validity, 

construction, interpretation, and effect of this agreement. 
 
X. Waivers.  The failure of the parties to enforce, at any time, the provisions of this 

agreement or to exercise any option which may be provided herein shall not be 
construed as a waiver of such provisions or to affect the validity of this agreement 
or any part thereof or the right of the parties to enforce thereafter each and every 
provision and to exercise any such option.  No waiver of any breach of this 
agreement shall be held to be a waiver of any other or subsequent breach.  All 
remedies available under this agreement shall be taken and construed as 
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cumulative, that is, as being in addition to every other remedy provided by 
operation of law. 

 
XI. Representatives of Contracting Parties.  The following designated parties shall 

represent the parties to this Agreement for notification and communication as may 
be required: 

 
(a) Representing the City: 

  John D’Angelo, Manager 
  Division of Arts & Cultural Services 
  334 N. Mead  
  Wichita, Kansas   67202 
  316-462-2787 
 

(b) Representing the Provider: 
  Sharon Mallory, Chairman of the Board 
  The Arts Council 
  334 N. Mead 
  Wichita KS 67202 
  316-462-2787 

   
 

 
XII. Insurance and Indemnification.   

Provider shall save and hold the CITY harmless against all suits, claims, damages 
and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of Provider, its officers, agents, servants, or 
employees, occurring in the performance of its services under this agreement.  
Provider will carry insurance of the type and in the amounts, if any, as required in 
the Scope of Services.  Use of such coverage to policy limits shall not extinguish 
any remaining liability to the CITY to the extent that the claim against the CITY 
remains unresolved. 

 
XIII. Prohibition against Assignment and delegation.  Notwithstanding any other 

provision of this agreement, Provider warrants that none of Provider’s duties 
under this agreement may be delegated to or sub-contracted to any persons other 
than those described in Attachment A without the express written permission of 
the CITY. 

 
XIV. Third Party Rights.  It is specifically agreed between the parties that it is not 

intended by any of the provisions of this agreement to create in the public or any 
member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this agreement to maintain a suit for damages pursuant to the terms or 
provisions of this Agreement. 
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XV. Compliance with Laws.  Provider shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this agreement. 
 

XVI. Authorization.  By signing this agreement, the Provider’s representative 
represents that he or she is duly authorized by Provider to execute this agreement, 
and that Provider has agreed to be bound by all of its terms. 

 
 
IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
CITY OF WICHITA, KANSAS   Arts Council 
 
 
By _________________________________  By ___________________________  

Carl Brewer, Mayor  Sharon Mallory, Chairwoman of the 
Board 

 Arts Council 
   
 
ATTEST: 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by the City of Wichita, Kansas and The Arts Council that it is the 
intent of this contract for the Arts Council to provide certain documentation to the City 
of Wichita for operational arts funding.  
 
FIRST, The Arts Council understands and agrees that the City will evaluate outcome-
based performance under this contract. 
 
SECOND, The Arts Council understands and agrees to provide documentation as 
specified in The Arts Council and the City’s mutual agreement.  Any specifications or 
provisions in said mutual agreement that are inconsistent with clauses or attachments of 
this agreement are considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of The Arts Council and the City’s 
mutual agreement are incorporated into this agreement by reference to the extent that 
they are not inconsistent with this contract. 
 
The Scope of Services of The Arts Council under this contract includes the following:  
 
Goal 1 
Continue operation of The Arts Council and adherence to their mission, goals, and 
strategic plan.   
 
Goal 2 
Raise the level of awareness of the arts and arts education by increasing student 
attendance by 3% for free programming classes.  
 
Goal 3 
Develop long-term funding for the arts by increasing the current granting amount by 
10%. 
 
Goal 4 
Serve as the voice for the artistic and cultural communities and create 4 new 
opportunities for communication between arts and cultural organizations.  
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The Arts Council is required by the terms of the Contract to give recognition to 
the City of Wichita for its role in providing financial assistance to arts and 
culture in Wichita.  Grant recipients are required to use, on all printed material, the 
City of Wichita logo and the following credit line: “This program is made possible 
in part by the City of Wichita.”  Credit to additional agencies or funding sources 
may also be required.  Failure to give credit for financial assistance is a violation of 
this Contract.  Logos may be obtained from the City of Wichita, Division of Arts & 
Cultural Services, at 316/462-2787 ext 797,  

 
SEMI-ANNUAL AND FINAL REPORTS: Prepare two (2) cumulative reports, 
which include: accomplishments and adherence to and satisfaction of the original 
contract purposes based upon outcomes, measurements and issues/needs identified in 
the process of pursuing the Scope of Services.  The two reports will be due to the 
CITY, Division of Arts and Cultural Services by the weekday on or closest to June 
30, 2010 with the final report due to the CITY by the weekday on or closest to 
January 31, 2011.  Final reports will be provided to the Wichita Mayor/City Council 
Office and to the City Manager’s Office. 
 
 
FINANCIAL MANAGEMENT 
 
• Prepare and present invoices after review for correctness and appropriate 

documentation that are ready for payment and submit them to the Division of 
Arts & Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. 
Budget expenditures to ensure that the sums available to The Arts Council are not 
over expended and that agencies will have funding to carry out operational 
activities over their entire contract period. The parties agree the organization will 
not receive payment on the FY2010 contract, irrespective of any work done or 
goals accomplished according to the terms of the FY2010 contract, until the final 
FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the 
organization from contracting with the City for FY2011.   

 
  
• Be available to address the City Council on findings and recommendations, upon 

request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION 
PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the 
City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated or 
suspended in whole or in part by the contracting agency; 
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 The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or 
Affirmative Action Program, when required, to the Department of Finance 
of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or 
a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or agree-
ment and it may be canceled, terminated or suspended in whole or in part 
by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions 

of Subsections 1 through 3 inclusive, of this present section in every 
subcontract, subpurchase order or subagreement so that such provisions will 
be binding upon each subcontractor, subvendor or subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall be 
deemed to have breached this contract and it may be canceled, terminated or 
suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than 
four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the 
fiscal year of said City, are exempt from any further Equal Employment 
Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding 
a contract with the Federal government or contract involving Federal 
funds; provided that such contractor, subcontractor, vendor or supplier 
provides written notification of a compliance review and determination of 
an acceptable compliance posture within a preceding forty-five (45) day 
period from the Federal agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and Arts 
Partners, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty thousand ($40,000), payable in four installments and due the first 
business day of the months January, February, March, April 2010 upon presentation of a detailed 
invoice by PROVIDER.  The Scope of Services shall require that the performance objectives will 
be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER quarterly reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Arts Partners, Inc.     CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Katie S. Lynn, Executive Director   Carl Brewer, Mayor 
Arts Partners, Inc. 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Arts Partners, Inc., PROVIDER, that it is the intent of this contract for the PROVIDER to 
provide certain administrative services to the CITY for arts funding made available herein.  The 
purpose of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Develop strategies to sustain current funding sources by cultivating five current donors for 
increased giving commitments of 25%.  
 
Goal 2 
Develop strategies for expanding into new funding areas by researching and collaborating on two 
federal grants and seek funding from two foundations outside our region.    
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material as appropriate, the 
City of Wichita logo and the following credit line: “This program is made possible in 
part by the City of Wichita.”  Credit to additional agencies or funding sources may also 
be required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 ext 797.  

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.  

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the complete calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011. .  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency;5. The contractor shall include the 
provisions of Paragraphs 1 through 4 inclusive, of this Subsection B, in every 
subcontract or purchase so that such provisions will be binding upon such 
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subcontractor or vendor. 
 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Ballet Wichita, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of ten thousand dollars ($10,000), payable in two equal installments  in 
the month of January and June 2010 and due upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Ballet Wichita      CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Barbara Chamberlin, Executive Director    Carl Brewer, Mayor 
Ballet Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Ballet Wichita, PROVIDER, that it is the intent of this contract for the PROVIDER to provide 
certain administrative services to the CITY for arts funding made available herein.  The purpose 
of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
By December 2010, assist the Barre Association, Ballet Wichita’s youth-based support group 
established in 2009, in planning and implementing two special events that will result in 10 new 
members and $5,000 net in new donations.  
 
Goal 2 
By July 2010, increase the number of contributors to the annual appeal by 15 percent and the total 
donations received through the drive by 10 percent over the total for 2009.  
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§ Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material as appropriate, the 
City of Wichita logo and the following credit line: “This program is made possible in 
part by the City of Wichita.”  Credit to additional agencies or funding sources may also 
be required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 ext 797.  
 

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010, with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011. 
Send one copy of each report to the City’s Division of Cultural Services, 334 N. Mead, 
Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Chamber Music at the Barn, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of ten thousand dollars ($10,000), payable in twelve, equal, monthly 
installments and due the first business day of the month upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall establish require that the performance objectives will 
be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the services described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property 
arising from or caused by errors, omissions or negligent acts of PROVIDER, its officers, 
agents, servants, or employees, occurring in the performance of its services under this 
contract.   CITY shall save and hold the PROVIDER harmless against all suits, claims, 
damages and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring in 
the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Chamber Music at the Barn    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Bob Scott, Director         Carl Brewer, Mayor 
Chamber Music at the Barn 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Chamber Music at the Barn, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase under age “31” age group by 2% for 2010. 
 
Goal 2 
Take surveys at the end of each concert to obtain age information and measure against previous 
year.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 
 

Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita,  Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010, with the complete calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Nondiscrimination Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Friends University, a private educational institution located in Kansas,  contracting on behalf of 
its Fine Arts Division, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of five thousand dollars ($5,000), payable in two installments and due 
upon presentation in the months of January and June 2010 of a detailed invoice by PROVIDER.  
The Scope of Services shall require that the performance objectives will be specific, measurable, 
observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
 Friends University      CITY OF WICHITA, KANSAS 
       
____________________________________   _______________________ 
Dr. Thomas Cook, Interim Chair of the Division   Carl Brewer, Mayor   
of Fine Arts , Friends University 
____________________      ____________________ 
Date         Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Friends University, PROVIDER, that it is the intent of this contract for the PROVIDER to 
provide certain administrative services to the CITY for arts funding made available herein.  The 
purpose of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Expand and strengthen efforts to effectively market Fine Arts events to the public, increasing the 
number of attendees at Fine Arts events by at least 5% over 2009 figures.  
 
Goal 2  
Enlist the aid of a commercial marketing firm to develop use of electronic and broadcast media to 
promote and publicize Friends University Fine Arts events including the Singing Quaker Home 
Concert and the Nutcracker Ballet.  
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• Organizations are required by the terms of the Contract to give recognition to the 

City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Division of Arts & Cultural Services, 
316-462-2787 Ext 797.  

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
and submit them to the City of Wichita, Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202 for payment. The parties agree the organization will not 
receive payment on the FY2010 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2010 contract, until the final FY2009 
report is submitted and accepted as approved.  Furthermore, the parties agree that failure 
to timely submit the FY 2009 final report shall bar the organization from contracting with 
the City for FY2011.   

 
• The City will prepare budget expenditures to ensure that the sums available to 

PROVIDER are not over expended and that agencies will have funding to carry out 
project activities over their entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The two reports will be due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to June 30, 2010 with the completed calendar year report due to 
the CITY, Division of Arts & Cultural Services by the weekday on or closest to January 
31, 2011.   One copy of each of these reports will be provided to the City, Division of 
Arts & Cultural Services, 334 N. Mead, Wichita, KS  67202  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 
 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20st day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Griot’s Storytelling Institute, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of eight thousand five hundred dollars ($8,500) payable in twelve, equal, 
installments and due the first business day of January 2010 upon presentation of a detailed invoice 
by PROVIDER.  The Scope of Services shall establish require that the performance objectives 
will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Griots Storytelling Institute    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Jean Pouncil-Burton, Executive Director  Carl Brewer, Mayor 
Griot’s Storytelling Institute 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Griots Storytelling Institute , PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
To increase ethnicity by two more students for camp 2010. 
 
 
Goal 2  
Since we made 41 school visits to reach many students with our character connection stories this 
year, our goals is to increase school visits by three (3) more schools.  
 
 
 
.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, printed material as appropriate, the City of 
Wichita logo and the following credit line: “This program is made possible in part by 
the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797.  

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
and submit them to the City of Wichita, Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202 for payment.  The parties agree the organization will not 
receive payment on the FY2010 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2010 contract, until the final FY2009 
report is submitted and accepted as approved.  Furthermore, the parties agree that failure 
to timely submit the FY 2009 final report shall bar the organization from contracting with 
the City for FY2011.  

 
• The City will prepare budget expenditures to ensure that the sums available to 

PROVIDER are not over expended and that agencies will have funding to carry out 
project activities over their entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two cumulative semi-annual PROVIDER reports, including one final report 

which includes: accomplishments and adherence to and satisfaction of the original contract 
purposes, and recommendations on future funding, based upon outcomes measurements 
and issues/needs identified in the process of pursuing the Scope of Services.  The reports 
will be due to the CITY, Division of Arts & Cultural Services by the weekday on or 
closest to June 30, 2010, with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s, Division of Arts & Cultural Services, 334 
N. Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Heart of America’s Men’s Chorus Inc., a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Five thousand dollars ($5,000) payable in two equal installments and 
due the first business day of January and June 2010 upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Heart of America’s Men’s Chorus, Inc.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Jeff Mosch, Business Manager   Carl Brewer, Mayor 
Heart of America’s Men’s Chorus, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Heart of America’s Men’s Chorus Inc., PROVIDER, that it is the intent of this contract for 
the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Partner with another performing arts group and present co-concerts in two cities by the end of the 
third quarter of 2010.  
 
Goal 2  
Develop and implement at least one new fundraising campaign in 2010.  
 
Goal 3 
Increase season subscriptions by 5% over 2009 levels.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, printed material as appropriate, the City of 
Wichita logo and the following credit line: “This program is made possible in part by 
the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
and submit them to the City of Wichita, Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202 for payment.  The parties agree the organization will not 
receive payment on the FY2010 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2010 contract, until the final FY2009 
report is submitted and accepted as approved.  Furthermore, the parties agree that failure 
to timely submit the FY 2009 final report shall bar the organization from contracting with 
the City for FY2011.  

 
• The City will prepare budget expenditures to ensure that the sums available to 

PROVIDER are not over expended and that agencies will have funding to carry out 
project activities over their entire contract period. 

 
Semi-annual and Final Reports 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.   
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita-Sedgwick County Historical Museum, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation. In exchange for these services, and in addition to the current base 
annual allocation from the City of Wichita of $136,000, (hereafter as known as “Operational 
Agreement”) which is not subject to the terms of this particular document, CITY agrees to pay to 
PROVIDER the sum of twenty thousand dollars ($20,000), payable in quarterly installments 
due the first business day in January, April, June and October 2010, upon presentation of a 
detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any time 
within the original contract term or within any successive renewal, upon thirty (30) days written 
notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
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Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
Wichita-Sedgwick County Historical Museum CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Eric Cale, Director     Carl Brewer, Mayor 
Wichita-Sedgwick County Historical Museum  
Association 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita-Sedgwick County Historical Museum, PROVIDER, that it is the intent of this 
contract for the PROVIDER to provide certain  administrative services to the CITY for arts 
funding made available herein.  The purpose of this Exhibit A is to define the scope of the services 
to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase the number of visitors over previous year by 20% 
 
Goal 2 
Approve and implement Strategic Plan for 2010 through 2015. 
 
 
 
 
 
  
 
 
 
 

267



 5

§ Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “Wichita-Sedgwick County Historical 
Museum activities are made possible in part by the City of Wichita.”  Credit to 
additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010, with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Kansas Aviation Museum, Inc.  a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of thirty thousand dollars ($30,000) payable in four, equal, quarterly 
installments and due January, March, June and October 2010 upon presentation of a detailed 
invoice by PROVIDER.  The Scope of Services shall require that the performance objectives will 
be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Kansas Aviation Museum, Inc.   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Lon Smith, Director     Carl Brewer, Mayor 
Kansas Aviation Museum, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Kansas Aviation Museum, Inc.   PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Utilize $10,000 for advertising in the Wichita Eagle with the goal of increasing attendance by 
15% year over year from 2009 to 2010. 
 
 
Goal 2 
Utilize $20,000 for archiving purposes with the goal of completing one archive space (Room 213) 
in such a way that all archive materials are professionally stored and registered.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The preliminary reports will be due to the CITY, Division of Arts & Cultural Services by 
the weekday on or closest to June 30, 2010 with the completed calendar year report due 
to the CITY, Division of Arts & Cultural Services by the weekday on or closest to 
January 31, 2011.   Send one copy of each report to the City’s Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and Mid-
America All-Indian Center, Inc. a not-for-profit corporation, hereinafter called “PROVIDER.”  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services, and in addition to the current base 
annual allocation from the City of Wichita of $157,900, (hereafter  known as “Operational 
Agreement”) which is not subject to the terms of this particular document, CITY agrees to pay to 
PROVIDER the sum of twenty thousand dollars ($20,000), payable in twelve, equal, monthly 
installments and due the first business day of the month beginning January 2010 upon presentation 
of a detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
5. Time of Performance.   The services of the PROVIDER are to commence as soon as 
practicable after the date of this contract, and shall be undertaken and completed in a manner to 
assure their expeditious completion in light of the purposes of this contract within the agreed 
term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
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Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Mid-America All-Indian Center, Inc.  CITY OF WICHITA, KANSAS 
       
  
__________________________________  ____________________________________ 
Paula Langworthy, Chairman of the Board    Carl Brewer, Mayor 
Mid-America All-Indian Center, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Mid-America All-Indian Center, Inc. PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Increase attendance within the Museum by 3%.  
 
Goal 2 
Increase sales in the gift shop by 3%.  
 
Goal 3 
Exhibit two new regional artists annually within the Museum and gift shop to help promote the 
arts within the American Indian community.  
 
.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 
• Prepare and present invoices after review for correctness and appropriate documentation, 

and submit them to the City of Wichita, Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202 for payment.  The parties agree the organization will not 
receive payment on the FY2010 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2010 contract, until the final FY2009 
report is submitted and accepted as approved.  Furthermore, the parties agree that failure 
to timely submit the FY 2009 final report shall bar the organization from contracting with 
the City for FY2011.   

 
• The City will prepare budget expenditures to ensure that the sums available to 

PROVIDER are not over expended and that agencies will have funding to carry out 
project activities over their entire contract period. 

 
Semi-annual and Final Reports 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Music Theatre for Young People a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of three thousand dollars ($3,000) payable in four, quarterly, installments 
due the first business day of the months January, April, July, and October 2010 upon presentation 
of a detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
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 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Music Theatre for Young People   CITY OF WICHITA, KANSAS 
       
 
  
_________________________________  ____________________________________ 
Larry Heck, President     Carl Brewer, Mayor 
Music Theatre for Young People 
 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Music Theatre for Young People, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Record public appearances and press releases sent and published in local media. 
 
Goal 1 
Offer at least 2 workshops (in addition to 2 Girl Scout workshops), with professional instructors, 
allowing the participants to learn and experience the various aspects of music theatre.  
 
 
Goal 2 
Offer 4 main-stage musical productions that are challenging, yet popular, with potential cast 
members.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Division of Arts & Cultural Services or 
call 316-462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita, 334 N. Mead, 
Wichita, KS  67202 for payment.  The parties agree the organization will not receive 
payment on the FY2010 contract, irrespective of any work done or goals accomplished 
according to the terms of the FY2010 contract, until the final FY2009 report is submitted 
and accepted as approved.  Furthermore, the parties agree that failure to timely submit the 
FY 2009 final report shall bar the organization from contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
Prepare two (2) cumulative semi-annual provider reports, including one (1) final report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and 
issues/needs identified in the process of pursuing the Scope of Services.  The reports will be 
due to the CITY, Division of Arts & Cultural Services by the weekday on or closest to June 
30, 2010 with the completed calendar year report due to the CITY, Division of Arts & 
Cultural Services by the weekday on or closest to January 31, 2011.  Send one copy of each 
report to the City’s Division of Arts & Cultural Services, 334 N. Mead, Wichita, KS  
67202.  
 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the 
City, by whatever term identified herein, shall comply with the following 
Nondiscrimination Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of the 
Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 
1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the 
Code of Federal Regulations; the Age Discrimination in Employment Act of 1967; 
the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may 
be promulgated there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 

 

293



 7

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Nondiscrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, sub 
purchase order or sub agreement so that such provisions will be binding upon each 
subcontractor, sub vendor or sub supplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 

 
 

 

295



 1

CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Music Theater of Wichita, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of eighty-five thousand dollars ($85,000.00), payable in two installments 
and due the first business day of the months of February and June 2010, upon presentation of a 
detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Music Theatre of Wichita    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Wayne Bryan, Producing Artistic Director   Carl Brewer, Mayor 
Music Theatre of Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Music Theater of Wichita, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Aggressively and strategically work with city leaders, arena management and other interested 
parties to ease integration of arena events into downtown life through setting up bi-monthly 
meetings.  
 

Goal 2 

Create three new cooperative events to enhance the increased usage of downtown entities and 
increase synergy by working creatively with downtown merchants and non-profit leaders.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797.  

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
and submit them to the City of Wichita, Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202 for payment.  The parties agree the organization will not 
receive payment on the FY2010 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2010 contract, until the final FY2009 
report is submitted and accepted as approved.  Furthermore, the parties agree that failure 
to timely submit the FY 20009 final report shall bar the organization from contracting with 
the City for FY2011.   

 
• The City will prepare budget expenditures to ensure that the sums available to 

PROVIDER are not over expended and that agencies will have funding to carry out 
project activities over their entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Opera Kansas Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Five thousand dollars ($5,000) payable in two, equal installments and 
due the first business day beginning January and July  
  of 2010 of the month upon presentation of a detailed invoice by PROVIDER.  The Scope of 
Services shall establish require that the performance objectives will be specific, measurable, 
observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
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 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Opera Kansas, Inc.     CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Deborah Baxter, President    Carl Brewer, Mayor 
Opera Kansas, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Opera Kansas, Inc. PROVIDER, that it is the intent of this contract for the PROVIDER to 
provide certain administrative services to the CITY for arts funding made available herein.  The 
purpose of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase number of performances to 7 to reach a larger audience.  
 
Goal 2 
Improve board effectiveness by cultivating new members from among the prominent members of 
our community resulting in the recruitment of at least 3 new members. 
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.   
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 

310



 8

part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Orpheum Performing Arts Centre, Inc. a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty thousand dollars ($40,000) payable in twelve, equal, monthly 
installments and due the first business day of the month beginning January 2010 upon presentation 
of a detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 

312



 2

fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Orpheum Performing Arts Centre, Ltd.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Mary Eves, President     Carl Brewer, Mayor 
Orpheum Performing Arts Centre, Ltd.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Orpheum Performing Arts Centre, Inc., PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Increase the number of events by 4% from 2009.  
 
Goal 2 
 Increase attendance by 7% over 2009; from 40,000 to 42,800.  

 
 
 
 
 
 
 
 
 
 
 

315



 5

 
Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, printed material as appropiate, the City of 
Wichita logo and the following credit line: “This program is made possible in part by 
the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787. 

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.  

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.   
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.   

 
 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 

 
 

 

319



 1

CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Kansas African American Museum (TKAAM), a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Twenty five thousand dollars ($25,000) payable in twelve, equal, 
monthly installments and due the first business day of the month beginning January 2010 upon 
presentation of a detailed invoice by PROVIDER.  The Scope of Services shall establish require 
that the performance objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
The Kansas African-American Museum  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Mark McCormick, Director    Carl Brewer, Mayor 
The Kansas African-American Museum  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Kansas African American Museum (TKAAM) PROVIDER, that it is the intent of this 
contract for the PROVIDER to provide certain administrative services to the CITY for arts 
funding made available herein.  The purpose of this Exhibit A is to define the scope of the services 
to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Grow membership by 30% in FY 2009-2010.  
 
Goal 2  
Increase corporate support and underwriting by 10% over 2009.  
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Organizations are required by the terms of the Contract to give recognition to the City 
of Wichita for its role in providing financial assistance to arts and culture in Wichita.  
Grant recipients are required to use, on printed material as appropriate, the City of Wichita 
logo and the following credit line: “This program is made possible in part by the City of 
Wichita.”  Credit to additional agencies or funding sources may also be required.  Failure to 
give credit for financial assistance is a violation of this Contract.  Logos may be obtained from 
the City of Wichita, Arts and Cultural Services Division, at 316/462-2787 Ext 797. 
 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation 
that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-annual and Final Reports 

 
Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final report 
which includes: accomplishments and adherence to and satisfaction of the original contract 
purposes, and recommendations on future funding, based upon outcomes measurements and 
issues/needs identified in the process of pursuing the Scope of Services.  The reports will be 
due to the CITY, Division of Arts & Cultural Services by the weekday on or closest to June 
30, 2010 with the completed calendar year report due to the CITY, Division of Arts & 
Cultural Services by the weekday on or closest to January 31, 2011.   Send one copy of each 
report to the City’s Division of Arts & Cultural Services, 334 N. Mead, Wichita, KS  
67202.  
 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of the 
Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; 
Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of 
Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans 
with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita State University, a state educational institution of Kansas, contracting on behalf of its 
The Wichita State University Foundation c/o The Edwin A. Ulrich Museum of Art, 
hereinafter called “PROVIDER.” 
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Twenty thousand dollars ($20,000), to be allocated to the Edwin A. 
Ulrich Museum of Art, payable in twelve, equal, monthly installments and due the first business 
day of the month beginning January 2010 upon presentation of a detailed invoice by PROVIDER.  
The Scope of Services shall require that the performance objectives will be specific, measurable, 
observable, relevant and timed.                                                                                                                              
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance. To the extent permitted by the laws of Kansas,  
PROVIDER shall save and hold the CITY harmless against all suits, claims, damages and losses 
for injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
PROVIDER, its officers, agents, servants, or employees, occurring in the performance of its 
services under this contract.   CITY shall save and hold the PROVIDER harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from or caused by 
errors, omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring 
in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
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Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita State University Foundation  CITY OF WICHITA, KANSAS 
Edwin A. Ulrich Museum of Art 
    
  
______________________________________ ____________________________________ 
Elizabeth King, President & CEO   Carl Brewer, Mayor 
 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita State University Foundation, contracting on behalf of the Edwin A. Ulrich Museum 
of Art, PROVIDER, that it is the intent of this contract for the PROVIDER to provide certain  
administrative services to the CITY for arts funding made available herein.  The purpose of this 
Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Increase public participation through an increase in educational programs. Add 10 programs to 
yield an annual attendance over 16,000.  
 
Goal 2 
Generate greater organizational support through increased general and patron membership 
revenue. Goal for annual revenue is $225,000.   
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material, the City of Wichita 
logo and the following credit line: “This program is made possible in part by the City 
of Wichita.”  Credit to additional agencies or funding sources may also be required.  
Failure to give credit for financial assistance is a violation of this Contract.  Logos may be 
obtained from the City of Wichita, Division of Arts & Cultural Services, 316-462-2787 
Ext 797.  

 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita, Division of Arts &  
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to Provider are not over expended 

and that agencies will have funding to carry out project activities over their entire contract 
period. 

 
Semi-annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual provider reports, including one (1) final report 

which includes: accomplishments and adherence to and satisfaction of the original contract 
purposes, and recommendations on future funding, based upon outcomes measurements 
and issues/needs identified in the process of pursuing the Scope of Services.  The reports 
will be due to the CITY, Division of Arts & Cultural Services by the weekday on or 
closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this day of 20th October, 2009 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Association for Motion Picture Arts/ Tallgrass Film Festival, a not-for-profit 
corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of fifteen thousand dollars ($15,000), payable in two, equal, installments 
and due the first business day of January and June 2010 upon presentation of a detailed invoice 
by PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days 
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from the delivery of each semi-annual report prepared hereunder within which to respond in 
writing to such delivery.  If the CITY believes any completed semi-annual report does not 
conform to the requirements of the Agreement, it shall notify PROVIDER in writing thereof, 
within the above-mentioned thirty (30) days and shall indicate with particularity in what manner 
the report fails to conform.  If the report defect is not remedied within 30 days after notice of 
deficiency, the parties agree that 1/12th of the total contract compensation shall become due to 
the City as liquidated damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Association for the Motion Picture CITY OF WICHITA, KANSAS 
Arts/Tallgrass Film Festival 
       
 
  
______________________________________ ____________________________________ 
 Ann Keefer, President    Carl Brewer, Mayor 
Wichita Association for the Motion Picture Arts 
Tallgrass Film Festival 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Association for Motion Picture Arts / Tallgrass Film Festival PROVIDER, that it is 
the intent of this contract for the PROVIDER to provide certain administrative services to the 
CITY for arts funding made available herein.  The purpose of this Exhibit A is to define the 
scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Expand marketing efforts to increase tickets sales by 25%. 
 
Goal 2 
Add a minimum of 10 local non-profit services/organizations to the list of partner organizations.  
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§ Organizations are required by the terms of the Contract to give recognition to the 

City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material as appropriate, the 
City of Wichita logo and the following credit line: “This program is made possible in 
part by the City of Wichita.”  Credit to additional agencies or funding sources may also 
be required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787 Ext 797. 

 
 
Financial Management 

 
Prepare and present invoices after review for correctness and appropriate documentation, 
that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization 
from contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agency will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of 
Services.  The reports will be due to the CITY, Division of Arts & Cultural Services by 
the weekday on or closest to June 30, 2010 with the completed calendar year report due 
to the CITY by the weekday on or closest to January 31, 2011.  Send one copy of each 
report to the City’s Division of Arts & Cultural Services, 334 N. Mead, Wichita, KS  
67202.   

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day  period from the 
Federal agency involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and 
between the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called 
“CITY” and Wichita Chamber Chorale, Inc., a not-for-profit corporation, hereinafter 
called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors 
within its jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which 
were reviewed by the Cultural Funding Committee composed of Council-appointed 
community members and various City staff members, and selections from the proposals 
were recommended to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the 
beneficial allocation and administration of certain funds to be provided by the CITY, has 
been selected by the CITY, and PROVIDER is ready, willing, and able to provide the 
services required by the CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete 
all those services specified in the Scope of Services description attached as Exhibit A, 
which is incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Two thousand dollars ($2,000), payable  $1,500 on or after 
March 1, 2010 and the balance on or after December 1, 2010 after filing of the final report 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall 
require that the performance objectives will be specific, measurable, observable, relevant 
and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables 
described in Attachment A under the terms and conditions thereof.  The CITY may 
perform site visits and records reviews to assess PROVIDER’s performance in fulfilling 
this contract, and will receive from PROVIDER semi-annual reports describing the 
actions taken and results obtained toward fulfilling the scope of services requirements.  
The CITY shall have thirty (30) working days from the delivery of each semi-annual 
report prepared hereunder within which to respond in writing to such delivery.  If the 
CITY believes any completed semi-annual report does not conform to the requirements of 
the Agreement, it shall notify PROVIDER in writing thereof, within the above-mentioned 
thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the 
parties agree that 1/12th of the total contract compensation shall become due to the City 
as liquidated damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at 
any time within the original contract term or within any successive renewal, upon thirty 
(30) days written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to 
commence as soon as practicable after the date of this contract, and shall be undertaken 
and completed in a manner to assure their expeditious completion in light of the purposes 
of this contract within the agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the 
CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of PROVIDER, its 
officers, agents, servants, or employees, occurring in the performance of its services under 
this contract.   CITY shall save and hold the PROVIDER harmless against all suits, 
claims, damages and losses for injuries to persons or property arising from or caused by 
errors, omissions or negligent acts of CITY, its officers, agents, servants, or employees, 
occurring in the performance of this contract.  
 
7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall 
be considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes 
and ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this 
contract are personal and cannot be assigned, sublet or transferred without the specific 
written consent of the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements 
attached as Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of this contract to create in the public or any member 
thereof any rights as a third-party beneficiary hereunder, or to authorize anyone not a 
party to this contract to maintain a suit for damages pursuant to the terms or provisions of 
this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions 
shall nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first 
above written. 
 
 
Wichita Chamber Chorale, Inc.            CITY OF WICHITA, KANSAS 
        
______________________________          ____________________________    
Spencer Stelljes, President             Carl Brewer, Mayor 
Wichita Chamber Chorale, Inc. 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
                  ____________________________ 
                                                                        Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 

           
           _____________________________ 

       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, 
and Wichita Chamber Chorale, Inc., PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts 
funding made available herein.  The purpose of this Exhibit A is to define the scope of the 
services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance 
under this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding 
Proposals, hereinafter called RFP, as issued by the CITY.  Any specifications or 
provisions in said PROPOSAL or RFP that are inconsistent with clauses or attachments of 
this agreement are considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL 
and all applicable provisions of the RFP are incorporated into this agreement by reference 
to the extent that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase audience by 3% at two main season concerts.  
 
Goal 2 
Broaden exposure by 2 additional resources to Wichita community through an increased 
presence in local media coverage.  
  
 
 
 
 
 
 
 
 
 
 

347



Organizations are required by the terms of the Contract to give recognition 
to the City of Wichita for its role in providing financial assistance to arts and 
culture in Wichita.  Grant recipients are required to use, printed material as 
appropriate, the City of Wichita logo and the following credit line: “This program 
is made possible in part by the City of Wichita.”  Credit to additional agencies 
or funding sources may also be required.  Failure to give credit for financial 
assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts & Cultural Services Office, at 316-462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate 

documentation that are ready for payment and submit them to the City of Wichita 
Division of Arts & Cultural Services, 334 N. Mead, Wichita, KS  67202 for 
payment.  The parties agree the organization will not receive payment on the 
FY2010 contract, irrespective of any work done or goals accomplished according 
to the terms of the FY2010 contract, until the final FY2009 report is submitted and 
accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2009 final report shall bar the organization from contracting with the City 
for FY2011.  

 
• Budget expenditures to ensure that the sums available to PROVIDER are not 

over expended and that agencies will have funding to carry out project activities 
over their entire contract period. 

 
Semi-Annual and Final Reports 

• Prepare two (2) cumulative semi-annual provider reports, including one (1) final report 
which includes: accomplishments and adherence to and satisfaction of the original contract 
purposes, and recommendations on future funding, based upon outcomes measurements 
and issues/needs identified in the process of pursuing the Scope of Services.  The reports 
will be due to the CITY, Division of Arts & Cultural Services by the weekday on or 
closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.  
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon 

request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the 
City, by whatever term identified herein, shall comply with the following Non-
Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment Act 
of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated or 
suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 
 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide occupational 
qualification", national origin or ancestry.  In all solicitations or 
advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with Non-
Discrimination -- Equal Employment Opportunity Requirements.  If the 
vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall be 
deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding 
upon each subcontractor, subvendor or subsupplier. 
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If the contractor fails to comply with the manner in which the contractor reports to 
the Department of Finance as stated above, the contractor shall be deemed to 
have breached this contract and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than 
four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment 
Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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CONTRACT 

for 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this day of 20th October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Wichita Grand Opera, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of twenty thousand dollars ($20,000), payable in four, equal, monthly 
installments on January, Feburary, March, and April 2010 and due the first business day of the 
month upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall 
require that the performance objectives will be specific, measurable, observable, relevant and 
timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
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Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Grand Opera    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Parvan Bakardiev, President & CEO     Carl Brewer, Mayor 
Wichita Grand Opera 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
 

354



 4

 
 
 

EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Wichita Grand Opera, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
 
Goal 1 
Provide 4 opera seminars and workshops for artists and the public at-large. 
 
  
 
Goal 2 
Provide employment for 55 musicians and 80 singers throughout the season.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Division of Arts & Cultural Services, at 
316/462-2787 Ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment. The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 20009 final report shall bar the organization 
from contracting with the City for FY2011.  
 

• Budget expenditures to ensure that the sums available to PROVIDER are not over 
expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY by the weekday on or closest to June 30, 2010, with 
the complete calendar year report due to the CITY by the weekday on or closest to 
January 31, 2011.  Send one copy of each report to the City’s Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.    

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Public Library Foundation, Inc., a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty-one thousand fifty four dollars ($41,054), payable in two, equal, 
installments due the first business day of January and July 2010 upon presentation of a detailed 
invoice by PROVIDER.  The Scope of Services shall require that the performance objectives will 
be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER quarterly reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each quarterly report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed quarterly report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The service of the PROVIDER is to commence as soon 
as practicable after the date of this contract, and shall be undertaken and completed in a manner to 
assure their expeditious completion in light of the purposes of this contract within the agreed 
term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Public Library Foundation, Inc.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Leah Barnhard, Executive Director   Carl Brewer, Mayor 
Wichita Public Library Foundation, Inc.   City of Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Public Library Foundation, Inc., PROVIDER, that it is the intent of this contract for 
the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goals 
 
Goal 1 
Maintain overall satisfaction of attendees at Library programming at 95% or better as measured 
by participant surveys.   
 
Goal 2 
 Serve a minimum of 10,000 youth through summer reading programs.  
 
Goal 3 
Sustain a use of library programs and services at a level that generates a return on investment of at 
least $5.25 in library use per $1.00 of City general fund tax support.  
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• Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division, at 
316/462-2787.  
 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.   The parties agree the 
organization will not receive payment on the FY2010 contract, irrespective of any work 
done or goals accomplished according to the terms of the FY2010 contract, until the final 
FY2009 report is submitted and accepted as approved.  Furthermore, the parties agree 
that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   
 

• Budget expenditures to ensure that the sums available to PROVIDER are not over 
expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The preliminary reports will be due to the CITY by the weekday on or closest to June 30, 
2010, with the completed calendar year report due to the CITY by the weekday on or 
closest to January 31, 2011.  Send one copy of each report to the City’s Division of Arts 
& Cultural Services, 334 N. Mead, Wichita, KS  67202.    

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the Federal agency 
involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 20th day of October, 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Wichita Symphony Orchestra, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Ninety five thousand dollars ($95,000), payable in two monthly 
installments.  PROVIDER shall submit its invoices for such installments in January 2010 and 
April 2010 and payment for such invoices shall be due by February 26, 2010 and June 29, 2010, 
respectively.  The Scope of Services sets forth the performance objectives by which 
PROVIDER’s performance shall be measured. 

 
 3. Acceptance Procedure.  PROVIDER shall render the Services described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER quarterly reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each quarterly report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed quarterly report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January1, 2010 through 
December 31, 2010.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The Services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Symphony Orchestra   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Mitchell Berman, Executive Director   Carl Brewer, Mayor 
Wichita Symphony Orchestra 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Wichita Symphony Orchestra, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’sRequest for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
 Attract 5% more fall Pops concertgoers to a Classics Series concert than in the 2008-2009 
season.  
 
Goal 2 
 Attract at least 100 students to each of the eight pairs of Classics concerts.  
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• Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “Wichita Symphony activities is made 
possible in part by the City of Wichita.”  Credit to additional agencies or funding 
sources may also be required.  Failure to give credit for financial assistance is a violation 
of this Contract.  Logos may be obtained from the City of Wichita, Arts and Cultural 
Services Division, at 316/462-2787 ext 797. 

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation 

that are ready for payment and submit them to the City of Wichita’s Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202. The parties agree the 
organization will not receive payment on the FY2010 contract, irrespective of any work 
done or goals accomplished according to the terms of the FY2010 contract, until the final 
FY2009 report is submitted and accepted as approved.  Furthermore, the parties agree 
that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   
   
 

• Budget expenditures to ensure that the sums available to PROVIDER are not over 
expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Quarterly and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The preliminary reports will be due to the CITY by the weekday on or closest to June 30, 
2010, with the completed calendar year report due to the CITY by the weekday on or 
closest to January 31, 2011.  Send one copy of each report to the Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less 
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from 
any further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied 

with the provisions set forth in this section by reason of holding a contract with the 
Federal government or contract involving Federal funds; provided that such contrac-
tor, subcontractor, vendor or supplier provides written notification of a compliance 
review and determination of an acceptable compliance posture within a preceding 
forty-five (45) day  period from the Federal agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this day of 20th October 2009, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Sedgwick County Zoological Society, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of Forty five thousand dollars ($45,000) payable in four equal 
installments and due the first business day of the months January, April, July and October 2010, 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that 
the performance objectives will be specific, measurable, observable, relevant and timed.  

 
 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
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fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2010 through 
December 31, 2010.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable requirements 
of the City of Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, which is 
incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Sedgwick County Zoological Society, Inc.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Steve Onken, Development Director   Carl Brewer, Mayor 
Sedgwick County Zoological Society, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Sedgwick County Zoological Society Inc., PROVIDER, that it is the intent of this contract for 
the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they ae not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase attendance to 600,000 and build membership to 19,000 households.  
 
Goal 2 
Expand Title 1 school discount availability by increasing support by 500 students.  
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Organizations are required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on printed material as appropriate, the City 
of Wichita logo and the following credit line: “This program is made possible in part 
by the City of Wichita.”  Credit to additional agencies or funding sources may also be 
required.  Failure to give credit for financial assistance is a violation of this Contract.  
Logos may be obtained from the City of Wichita, Arts and Cultural Services Division 
(CityArts), at 316/462-2787 Ext 797.  

 
Financial Management 

 
• Prepare and present invoices after review for correctness and appropriate documentation, 

that are ready for payment and submit them to the City of Wichita, Division of Arts & 
Cultural Services, 334 N. Mead, Wichita, KS  67202 for payment.  The parties agree 
the organization will not receive payment on the FY2010 contract, irrespective of any 
work done or goals accomplished according to the terms of the FY2010 contract, until the 
final FY2009 report is submitted and accepted as approved.  Furthermore, the parties 
agree that failure to timely submit the FY 2009 final report shall bar the organization from 
contracting with the City for FY2011.   

 
• Budget expenditures to ensure that the sums available to PROVIDER are not over 

expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 

 
• Prepare two (2) cumulative semi-annual PROVIDER reports, including one (1) final 

report which includes: accomplishments and adherence to and satisfaction of the original 
contract purposes, and recommendations on future funding, based upon outcomes 
measurements and issues/needs identified in the process of pursuing the Scope of Services.  
The reports will be due to the CITY, Division of Arts & Cultural Services by the weekday 
on or closest to June 30, 2010 with the completed calendar year report due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to January 31, 2011.   
Send one copy of each report to the City’s Division of Arts & Cultural Services, 334 N. 
Mead, Wichita, KS  67202.  

 
• Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the 

phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal Employment 
Opportunity Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the City in 
accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in 
part by the City or its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
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part by the contracting agency; 
 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day period from the Federal agency 
involved. 
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         Agenda Item V-1 
 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT: CUP2006-38 (DP-301) and ZON2006-39 – Extension of time to complete 

the platting requirement for a zone change from SF-20 Single-family 
Residential to LC Limited Commercial; generally located east of Ridge Road 
between K-96 and 45th Street North.  (District VI) 

 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:   Approve extended platting deadline of November 15, 2010. 
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Background:  On November 15, 2006, the Board of County Commissioners approved a zone change 
from SF-20 Single-family Residential (“SF-20”) to LC Limited Commercial (“LC”) and CUP DP 301 for 
approximately 55 acres located on the east side of Ridge Road between K-96 and 45th Street North.  The 
zone change was approved subject to platting the property within one year.  On October 31, 2007, the 
Board of County Commissioners approved a one-year platting extension to November 15, 2008.  A 
portion of the application area was then annexed into the city and is zoned SF-5 Single-family Residential 
(“SF-5”).  On February 24, 2009, the Wichita City Council approved a one-year platting extension to 
November 15, 2009.  The applicant now requests another one-year platting extension; the attached letter 
from the applicant’s agent indicates that a final plat has been approved by the Subdivision Committee, 
and the applicant is working with a utility regarding an easement issue.  Therefore, the applicant requests 
another one-year platting extension.   

Analysis:  Staff recommends that an extension of time to complete platting requirements be granted. The 
City Council may deny the request for an extension of time to complete platting; however, denying the 
extension would declare the CUP and zone change null and void and would require reapplication and 
rehearing if the property owner still desired a CUP and zone change. 

Financial Considerations:  None. 

Goal Impact:  Promote Economic Vitality and Affordable Living.   

Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendations/Actions:  Approve extended platting deadline of November 15, 2010. 
 
Attachments:  Agent for applicant letter.   
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         Agenda Item No. V- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 

        
TO:              Mayor and City Council 
 
SUBJECT: SUB 2008-70 -- Plat of Cornfield Addition located north of 55th Street South, east of 

Seneca.  (District IV) 
 
INITIATED BY:        Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat. 
 
MAPC Recommendation:  Approve the plat.  (9-0) 
 
Background:  This site, consisting of three lots on three acres, is located within Wichita’s city limits and 
is zoned SF-5 Single-family Residential. 
 
Analysis:  Petitions, 100 percent, and a Certificate of Petitions have been submitted for street, sewer and 
water improvements.  A Restrictive Covenant for Storm Water Facilities has been submitted providing for 
maintenance of the drainage retention easements 
  
The plat has been reviewed and approved by the Metropolitan Area Planning Commission, subject to   
conditions.  

 
Financial Consideration:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petitions and Restrictive Covenant for Storm Water Facilities will 
be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures and adopt the Resolutions.  
 
Attachments:   Certificate of Petitions 
   Restrictive Covenant for Storm Water Facilities 
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132019 
First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM 
NUMBER 448-90458 (NORTH OF 55TH ST. SOUTH, EAST OF SENECA) IN 
THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF THE CONSTRUCTION OF WATER DISTRIBUTION 
SYSTEM NUMBER 448-90458 (NORTH OF 55TH ST. SOUTH, EAST OF 
SENECA) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90458 (north of 55th St. South, east of Seneca). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Seventeen Thousand Dollars ($17,000) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district. 
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after October 1, 2009, exclusive of the costs of temporary 
financing.   
 
 SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
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CORNFIELD ADDITION 
Lots 1 through 3, Block 1 

           
             SECTION 4. That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lots 1 through 3, 
Block 1, CORNFIELD ADDITION shall each pay 1/3 of the total cost of the 
improvement district.  

       
Where the ownership of a single lot is or may be divided into two or more par-

cels, the assessment to the lot so divided shall be assessed to each ownership or parcel 
on a square foot  
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this ______day 
of__________, 2009. 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 60, MAIN 3, SOUTHWEST 
INTERCEPTOR SEWER (NORTH OF 55TH ST. SOUTH, EAST OF SENECA) 
468-84645 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF THE CONSTRUCTION OF LATERAL 60, MAIN 3, 
SOUTHWEST INTERCEPTOR SEWER (NORTH OF 55TH ST. SOUTH, EAST 
OF SENECA) 468-84645 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 
60, Main 3, Southwest Interceptor Sewer (north of 55th St. South, east of Seneca) 
468-84645. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans 
and specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Seventeen Thousand Dollars ($17,000) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district.  
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after October 1, 2009 exclusive of the costs of temporary 
financing.    
 

             SECTION 3.  That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within the 
improvement district described as follows: 
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CORNFIELD ADDITION 
Lot 1 through 3, Block 1 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis: 
 

That the method of assessment of all costs of the improvement for which 
the improvement district shall be liable shall be on a fractional basis:  Lots 
1 through 3, Block 1 CORNFIELD ADDITION shall each pay 1/3 of the 
total cost payable by the improvement district.    

 
 Where the ownership of a single lot is or may be divided into two or more 
parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for 
said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is 
hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
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 PASSED by the governing body of the City of Wichita, Kansas, this ______ 
day of  _______________, 2009. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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 132019 
First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON SYCAMORE CIRCLE, FROM 
THE SOUTH LINE OF 51ST ST. SOUTH TO AND INCLUDING CUL-DE-SAC 
(NORTH OF 55TH ST. SOUTH, EAST OF SENECA) 472-84871 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON SYCAMORE CIRCLE, FROM 
THE SOUTH LINE OF 51ST ST. SOUTH TO AND INCLUDING CUL-DE-SAC 
(NORTH OF 55TH ST. SOUTH, EAST OF SENECA) 472-84871 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
            SECTION 1. That it is necessary and in the public interest to authorize constructing 
pavement Sycamore Circle, from the south line of 51st St. South to and including cul-de-
sac (north of 55th St. South, east of Seneca) 472-84871.   
 
Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer.  
 

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Forty-Five Thousand Dollars ($45,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as 
above set forth is hereby increased at the pro rata of 1 percent per month from and after 
October 1, 2009. 

 
              SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:   
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CORNFIELD ADDITION  
Lots 1 through 3, Block 1 

  
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
 

That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lots 1 through 3, 
Block 1 CORNFIELD ADDITION shall each pay 1/3 of the total cost of the 
improvement district. 
 
Where the ownership of a single lot or tract is or may be divided into two or more 

parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. Except when driveways are requested to serve a particular tract, 
lot or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot or 
parcel and shall be in addition to the assessment for other improvements.   

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 
2009. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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         Agenda Item No. V- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 

        
TO:              Mayor and City Council 
 
SUBJECT: SUB 2009-33 -- Plat of Cedar Hills Estates Addition located south of Central and on 

the west side of 151st Street West.  
 
INITIATED BY:        Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat. 
 
MAPC Recommendation:  Approve the plat.  (12-0) 
 
Background:  This site, consisting of six lots on 19.55 acres, is located in the County within three miles 
of Wichita’s city limits and is zoned RR Rural Residential. 
 
Analysis:  County Code Enforcement has approved the use of on-site sewage disposal facilities and water 
wells.  A Petition, 100 percent, and a Certificate of Petition have been submitted to the City for future 
sewer improvements.  A Petition, 100 percent, and a Certificate of Petition have also been submitted to 
the County for paving improvements.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission, subject to 
conditions.  

 
Financial Consideration:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petition will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council approve the document and plat, 
authorize the necessary signatures and adopt the Resolution.  
 
Attachment:  Certificate of Petition 
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132019 

First Published in the Wichita Eagle on 
 

RESOLUTION NO. ____________ 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 16, MAIN 4, NORTHWEST 
INTERCEPTOR SEWER, (SOUTH OF CENTRAL, WEST OF 151ST ST. 
WEST) 468-84644 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE 
ADVISABILITY OF THE CONSTRUCTION OF LATERAL 16, MAIN 4, 
NORTHWEST INTERCEPTOR SEWER, (SOUTH OF CENTRAL, WEST OF 
151ST ST. WEST) 468-84644 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 
16, Main 4, Northwest Interceptor Sewer, (south of Central, west of 151st St. West) 
468-84644. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans 
and specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 
hereof is estimated to be Fifty-Nine Thousand Dollars ($59,000) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district. 
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 
percent per month from and after October 1, 2009 exclusive of the costs of temporary 
financing.   
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That, in accordance with the provisions of K.S.A. of 12-6a19, a benefit fee 
be assessed against the improvement district with respect to the 
improvement district’s share of the cost of the existing sanitary sewer main, 
such benefit fee to be in the amount of Thirty-Eight Thousand Six Hundred 
Seventeen Dollars ($38,617). 

 
             SECTION 3. That all costs of said improvements attributable to the 
improvement district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
 

CEDAR HILLS ESTATES 
Lots 1 through 6, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment 
therefore shall be on a fractional basis: 
 
           The fractional shares provided for herein have been determined on the 

basis of equal shares being assessed to lots or parcels of substantially 
comparable size and/or value:  Lots 1 through 6, Block A, CEDAR 
HILLS ESTATES shall each pay 1/6 of the total cost of the 
improvements.  

 
 In the event all or part of the lots or parcels in the improvement district are 
replatted before assessments have been levied the assessments against the replatted area 
shall be recalculated on the basis of the method of assessment set forth herein. Where the 
ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as 
against those property owners eligible for such deferral available through the Special 
Assessment Deferral Program. 

 
SECTION 6. That the City Engineer shall prepare plans and specifications for 

said improvement and a preliminary estimate of cost therefore, which plans, 
specifications, and a preliminary estimate of cost shall be presented to this Body for its 
approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination 
thereof, considered, found and determined the Petition to be sufficient, having been 
signed by the owners of record, whether resident or not, of more than Fifty Percent 
(50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as 
authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 
 
 SECTION 8. Be it further resolved that the above described improvement is 
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hereby authorized and declared to be necessary in accordance with the findings of the 
Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this 
resolution, which shall be published once in the official City paper and which shall be 
effective from and after said publication. 
 
  
 
 PASSED by the governing body of the City of Wichita, Kansas, this ______ day 
of __________, 2009. 
 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
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      Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement for Hydraulic from Harry to Kellogg 
 (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve Supplemental Agreement No. 2. 
 
Background:  On December 13, 2005, the City entered into an agreement with Baughman Company, 
P.A. to prepare a design concept to improve Hydraulic, between Harry and Kellogg.  The concept only 
design fee was $21,500.  On November 20, 2007 the City Council approved the design concept and on 
December 4, 2007, the City Council approved Supplemental No. 1 to design a three-lane roadway with 
two through lanes and a center two-way left turn lane.  The full project design fee for Supplemental No. 1 
was $241,340, bringing the total design contract fee to $262,840. Earlier this year, the project was ap-
proved for American Reinvestment and Recovery Act (ARRA) funding. Supplemental No. 2 has been 
prepared for redesign work associated with the ARRA funding, including the need to expedite the com-
pletion of the design.  
 
Analysis:  The additional design work included reformatting the plans to comply with Federal regula-
tions, redesigning a portion of the storm sewer system to avoid utility conflicts that were identified late in 
the process and changing the pavement section from asphalt to concrete.  The fee for Supplemental No. 2 
is $39,300.    
 
Financial Considerations:  Baughman’s total fee including Supplemental No. 1 and No. 2 will be 
$302,140.  Funding is available within the project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor. 
  
Legal Considerations:  Supplemental Agreement No. 2 has been approved as to form by the Law  
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement 
No. 2 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED DECEMBER 13, 2005 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated  December 13, 2005) between the two parties 
covering engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to HYDRAULIC, HARRY TO KELLOGG. 
  
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

HYDRAULIC, HARRY TO KELLOGG 
(Project No. 472 84310) 

(See Exhibit “A”) 
 

• Accelerate the Project schedule (ARRA funds) 
• Convert plans to KDOT format 
• Re-design storm sewer & water line system 
• Change pavement section from asphalt to concrete 
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B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 

Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below:                                 
  

472 84310                            $39,300.00 

D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2009. 
 
 
  CITY OF WICHITA 
 
 
  __________________________________ 
  Carl Brewer Mayor 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
  BAUGHMAN COMPANY 
 
 
  __________________________________ 

     N. Brent Wooten, President 
  
ATTEST: 
 
 
_________________________________ 
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         Agenda Item No. ______ 
       

City of Wichita 
City Council Meeting 

October 20, 2009 
    
 
TO:    Mayor and City Council 
 
SUBJECT:                 Amendment No. 1 to LawKingdon Contract for Design Improvements to the  
                                    Kansas Aviation Museum (District III)   
 
INITIATED BY:       Department of Public Works  
            Cultural Affairs Division 
 
AGENDA:                 Consent 
 
 
Recommendation: Approve Amendment No. 1 to the LawKingdon contract for design improvements to 
the Kansas Aviation Museum. 
 
Background:  Upgrades to the Kansas Aviation Museum facility are needed to bring the museum to first 
class status. The City of Wichita has agreed to provide the funds for the design work for these necessary 
upgrades at a cost not to exceed $75,000. The Board of directors of Kansas Aviation Museum has agreed 
to make a good faith effort to raise additional funds prior to the commencement of construction. 
 
The architectural firm of LawKingdon was awarded the contract for the design work for the upgrades at 
the Kansas Aviation Museum by the City Council on March 24, 2009 at their quoted price of $42,350. 
The work was to be executed in two phases. Phase I – design, and Phase II – construction documents, 
bidding, and construction management. Phase I is already complete. 
 
Analysis:  The scope of services in Phase I under the contract with LawKingdon included “Evaluation of 
HVAC Systems for the entire Museum with a Recommendation for Updating or Replacement”. The 
purpose of this evaluation was to determine if the system could be upgraded or if it needed to be replaced. 
The initial RFP did not include design and construction documents for the HVAC replacement and/or 
upgrading.  
 
The construction documents in the original contract were for electrical upgrades, installation of an 
elevator, and upgrading of restrooms to make them ADA compliant.   
 
After the completion of the HVAC evaluation, LawKingdon, the Historical Society and City staff held a 
meeting at the museum where it was resolved that the main level exhibition and the upper level exhibition 
galleries HVAC should be replaced. LawKingdon Architecture was consequently requested to submit a 
quotation for this extra design work. They submitted a quotation of $28,850. 
 
This fee is considered reasonable and within industry standard for the scope of professional work to be 
undertaken.  
 
Approval of this amendment will bring the total expenditure for the design work at the Kansas Aviation 
Museum upgrades to $71,200 – which is within the “Not to Exceed” amount of $75,000 already approved 
by the City Council. 
 
 Design work for Phase II of this contract has temporarily been suspended awaiting the outcome of this 
amendment. 
 
 

413



Financial Considerations:    Funding for design work not to exceed $75, 000 is authorized in the 2007 – 
2016 Capital Improvement Program (CIP) Cultural Facilities Enhancements. The total expenditure on this 
project including this amendment will be $71,200. 
 
Goal Impact The primary objective of this contract is to provide Improved Environmental Health and 
Community Safety, Maintained and Optimized Public Facilities and Assets through provision of an 
efficient and accessible first class museum.  
 
Legal Considerations: The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve Amendment No. 1 with 
LawKingdon Architecture, approve the amended contract and authorize the necessary signatures. 
 
Attachments:  Council Agenda Report of March 24, 2009, Exhibit A and Amendment No. 1. 
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Agenda Item No. _____ 
       

 
City of Wichita 

City Council Meeting 
 March 24, 2009 

    
TO:   Mayor and City Council  
 
SUBJECT:  Design Improvements to the Kansas Aviation Museum (District III)      
 
INITIATED BY: Department of Public Works  
 
AGENDA:  Consent 
 
 
Recommendation: Approve the Consultant Selection and Contract. 
 
Background:  The Kansas Aviation Museum Board is aspiring to upgrade the museum to world class 
status in keeping with the City of Wichita’s reputation as the Air Capitol of the World.  The City of 
Wichita has agreed to provide the funds for the design work for these necessary upgrades at a cost not to 
exceed $75,000. The Board of Directors of Kansas Aviation Museum has agreed to make a good faith 
effort to raise additional funds prior to the commencement of construction.      
 
Analysis:  Request for Proposal (RFP) (FP800116) was mailed on December 19, 2008. Six (6) firms 
responded to the proposal as follows:  Davidson Architecture + Urban Design, LLC at $66,500.00; El 
Dorado Inc – incomplete fee proposal; Hanney & Associates at $29,000.00; LawKingdon Architecture at 
$42,350.00; Schaefer Johnson Cox Fey Architecture at $73,000.00; and WDS Architects – incomplete fee 
proposal.  The four firms with complete fee proposals were invited for interviews.  The two firms with 
incomplete fee proposals were informed that they had been disqualified from further consideration due to 
their failure to adequately respond to the conditions of the RFP. 
 
The Staff Screening and Selection Committee (SS&SC) at their February 4, 2009 meeting selected the 
Architectural firm LawKingdon Architecture for the design of this project at a fee of $42,350.00.  Even 
though their proposal was not the lowest, LawKingdon was selected based on a combination of their fee 
proposal, qualifications, and past experience with museum related projects.       

 
Financial Considerations:  Funding for design work is authorized in the 2007-2016 Capital 
Improvement Program (CIP) Cultural Facilities Enhancements.  
  
Goal Impact:  The primary objective of this contract is to provide Improved Environmental Health and 
Community Safety, Maintained and Optimized Public Facilities and Assets through provision of an 
efficient and accessible first class museum.   
 
Legal Considerations:  The Law Department approved the contract as to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of 
LawKindgon Architecture, approve the Contract and authorize the necessary signatures.  
 
Attachments:  Contract and SS&SC minutes 
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AMENDMENT NUMBER ONE 
 
 

 THIS AMENDMENT, Made the _________    day of ____________ 2009, 
 
BY AND BETWEEN    THE CITY OF WICHITA, KANSAS 
      A Municipal Corporation, hereinafter 
      referred to as 
       “OWNER” 
 
AND      LAWKINGDON ARCHITECTURE   
            hereinafter referred to as 
       “ARCHITECT” 
 
 WHEREAS, the parties have heretofore, on the 24th day of March 2009, entered into a 
Contract; and 
 

WHEREAS, the parties wish to modify the “SCOPE OF SERVICES” in connection with 
the Proposed Design upgrades at the Kansas Aviation Museum Project which is the subject 
matter of such Contract. 
 
 NOW, THEREFORE, in consideration of the promises and covenants herein contained 
and to be performed, the parties hereto agree as follows: 
 

I.  The Contract between the parties dated March 24, 2009 shall be amended to change 
the Basic Services (EXHIBIT “A”) to be performed by the ARCHITECT as follows: 
 
The ARCHITECT will provide architectural and engineering professional services for a new 
HVAC system to serve the Atrium on the Main Floor and Upper Level Exhibition Space of the 
Kansas Aviation Museum, including all construction documents, bid services, and construction 
administration duties.  The ARCHITECT will consult with the OWNER to finalize the program 
requirements and further refine the current design, concept layouts and construction budget.  
Once the OWNER has approved a final design and construction budget the ARCHITECT will 
proceed with the Design Development and Construction Documents Phase.   The documents will 
be sufficient for bidding and construction by a General Contractor under a single contract. 
 
The ARCHITECT will obtain approvals of State or other agencies as necessary to complete the 
drawings and specifications. 
 
Federal and state laws prohibit discrimination based on disability.  Section 504 of the 
Rehabilitation Act of 1073, as amended (504), and the Americans with Disabilities Act of 1990 
(ADA) require that the City of Wichita and all organizations or firms contracting with the City of 
Wichita, except those providing tangible goods, comply with ADA/504 accessibility 
requirements.  We understand that reasonable accommodation is required in both program 
services and employment, except where to do so would cause an undue hardship or burden.  We 
also agree that all new construction, alterations, or additions to City of Wichita buildings or 
facilities, performed by my organization or its subcontractors, must comply with all city, state, 
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and federal laws, including related building guidelines/codes, and specifically the Americans 
with Disabilities Accessibility Guidelines (ADAAG). 
 
The ARCHITECT will prepare proposals, forms, and notices to bidders.  Set forth in detail and 
prescribe the work to be done; the materials, workmanship, finishes, and equipment required for 
the architectural, civil, structural, mechanical/plumbing, electrical, service connected equipment, 
and site work, and contract documents satisfactory to the OWNER for the effective coordination 
and efficient execution of the proposed construction projects. 
 
The ARCHITECT will use the OWNER’S Modified Construction Contract and General 
Conditions packages (AIA 101 and 201 modifications) that have been approved by the City of 
Wichita, Law Department, when American Institute of Architects (AIA) form documents are 
used in connection with the City’s bid and specification documents. 
 
The ARCHITECT will furnish a formal written estimate of the probable cost of constructing the 
Project according to the completed drawings and specifications as approved by the OWNER. 
 
The ARCHITECT will conduct the necessary code analysis, consult with governing authorities 
having jurisdiction over the Project, and incorporate their requirements into the construction 
documents for the Project. 
 
Reproduction of the completed plans and specifications for use in bidding will be the 
responsibility of the OWNER and the OWNER will pay for all reproduction and associated 
costs directly.  The ARCHITECT will coordinate with OWNER printing contractor directly. 
 
The ARCHITECT will review bidding documents for completeness and coordination before 
release for bids.   
 
The ARCHITECT will provide guidance to the OWNER and to prospective bidders, write and 
coordinate and otherwise aid in the issuance of addenda or provide clarifications as required. 
 
The ARCHITECT will furnish a formal written estimate of probable construction costs to the 
OWNER’S Project Manager two days before the bid opening.   
 
During the Construction Phase, the ARCHITECT will be responsible for providing periodic 
monitoring of the construction in accordance with professional standards.  In addition, the 
ARCHITECT will condemn work, which fails to conform to the Contract Documents, prepare 
certificates of payments due the contractor, provide consultation and advice to the OWNER and 
contractor during construction, issue necessary interpretations and clarifications of the Contract 
Documents, and review shop drawings for conformation with the bid documents. 
 
The ARCHITECT will not be responsible for the contractor(s) scheduling, means or methods of 
construction or be responsible for the safety of the site and/or workplace. 
 

II. The Contract between the parties dated March 24, 2009 shall be amended to change 
the PAYMENTS.  The OWNER agrees to pay the ARCHITECT for services rendered under 
this Amendment Number One, a total fee established as follows: 

 
1. Design new HVAC systems for the Main Level Exhibit Gallery, designated as zone 

1-2 on the Phase 1 HVAC Evaluation. This design is to include new HVAC equipment, 
piping, controls, electric connections and air conditioning to the zone with minimal 
ductwork. 
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2. Design new HVAC systems for the Upper Level Gallery, designated as zone 2-3 on 
the Phase 1 HVAC Evaluation. This design is to include new HVAC equipment, piping, 
controls, electric connections and air conditioning to the zone with minimal ductwork. 

3. Specify new HVAC control system infrastructure to be installed the Phase 2 
construction. 

4. Design and specify new heating water system infrastructure to be installed the Phase 
2 construction. 

5. Re-evaluate the HVAC design for zones G-5, 1-3, and 1-4 proposed under Phase 1to 
determine possible cost and/or energy saving by combining the air distribution systems 
for these zones with the expanded scope equipment. 

6. Provide the City of Wichita with an estimated scope of what existing piping 
containing asbestos insulation may be affected and need abatement to complete the 
expanded scope construction. 

7. Provide complete mechanical, electrical, and plumbing construction documents for 
the expanded scope systems. 

8. Provide Engineer’s Opinion of Probable Construction Cost for the expanded scope 
systems. 

9. Provide architectural, electrical and plumbing services associated with the above. 
 
Excluded; 
 

1. Spaces outside of those outlined above. 
2. Any additional design or construction documentation related to insulating the 

building. 
 
LawKingdon Architecture will perform the above outlined additional services in this 
Amendment Number One for a lump sum of Twenty Eight Thousand, Eight Hundred Fifty and 
00/100 Dollars ($28,850.00) plus the cost of reimbursables as identified in the original contract. 
 

 
III. All other provisions of the March 24, 2009 Contract and subsequent Amendments 

between the parties hereto not modified herein shall remain in full force and effect. 
 
 
 
 IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement the day 
and year first above written. 
 
 
      CITY OF WICHITA, KANSAS 
 
 
 
      by ___________________________ 
           Carl Brewer, Mayor 
 
 
 
Attest:      LAWKINGDON      
               ARCHITECTURE 
       
 

418



______________________________ by______________________________ 
Karen Sublett, City Clerk       Dennis D. Smith, AIA 
          President 
 
City Seal: 
 
 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

DESIGN FOR UPGRADES AT THE KANSAS AVIATION MUSEUM 
 

Scope of Architectural/Engineering Design Services 
 
The consultant shall develop a design, construction budget and bid documents as follows: 
 
Phase I:  Design Phase 

• Design will be coordinated with the local Historic Preservation Office for approval. 
• Design will meet nor exceed all current applicable code requirements of governing 

agencies, and will be in compliance with requirements of the Americans with Disabilities 
Act (ADA). 

• Design will include Electrical Upgrades 
• Installation of an elevator 
• Evaluation of existing HVAC systems with a recommendation for updating or 

replacement. 
• Designs shall be done to maintain the integrity of the building for future generations of 

visitors while meeting today’s requirements.  
 
Phase II:  Construction Documents, Bidding and Construction Administration 

• Consultant will provide Construction Documents for the project based on the approved 
design and updated budget for the project.  The Construction Documents shall set forth in 
detail the requirements for construction for the project. The Construction Documents 
shall include drawings and specifications that establish in detail the quality levels of 
materials and systems required for the project.  

• Consultant will prepare the detailed construction drawings and specifications breaking 
out portions of the construction and/or equipment to be bid as add alternates, so the City 
can maximize the bidding process and funds available. 

• During the bidding the consultant will attend the pre-bid conference, write and 
coordinate, and otherwise aid in the issuance of addenda or provide clarifications as 
required, and assist the City in receiving and evaluation bids.  

• During the actual construction, the consultant will be responsible for the general 
administration of the project and provide periodic monitoring of the construction in 
accordance with professional standards.  Review shop drawings and provide consultation 
and advice during construction. 

 
The ARCHITECT will furnish or provide as a minimum the following services as listed below: 
 

1. Schematic design. 
2. Design development. 
3. Construction documents and specifications.  

 
  
   
 
 
         

420



Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order:  Douglas Street Outfall Phase 2  
                                       (Districts I & VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On April 8, 2008, the City Council approved a construction contract with W.B. Carter 
Construction Company for a storm water drain to improve drainage in Old Town and the area 
immediately east of Old Town.   
 
Analysis:  
Reason for Additional Work:  This change order adjusts bid quantities to final quantities, all at the 
contract bid prices.      
Item      Negot’d/Bid      Qty      Unit Price  Extension 
Lump Sum Items (660798)       
#14 15" RCP Bid (4) lf 46.00 = ($184.00)  
Overrun Items:       
Measured Quantity Items (660798)       
#30 4" Concr Sidewalk Rem & Repl Bid 80 sy 36.00 = $2,880.00  
#31 8" Concr Drive Rem & Repl Bid 91  sy 77.00 = $7,007.00  
#32 8" Concr Pvmt Rem & Repl  
      (incl Sub Base) Bid 81  sy 87.00 = $7,047.00  
#34 Comb. C&G Rem & Repl Bid 444  lf 25.00 = $11,100.00  
#36 2" AC Pvmt on 6" Concrete Base  
      (incl Sub Base) Bid 25  sy 77.00 = $1,925.00  
#37 Monolithic Curb Bid 16  lf 15.00 = $240.00  
#38 Wheelchair Ramp Construction Bid 1  ea 900.00 = $900.00   
Underrun Items:       
Measured Quantity Items (660798)       
#39 5" Asphalt Pvmt (Hook-up) Bid (200) sy 31.00 = ($6,200.00) 
#40 Adj. of Sanitary Sewer Manholes Bid (1) ea 900.00 = ($900.00) 
#41 Adj. of Westar Manholes Bid (1) ea 1500.00 = ($1,500.00) 
#42 Drop Inlet Barrier Bid (3) ea 50.00 = ($150.00) 
#43 Curb Inlet Barrier Bid (3) ea 50.00 = ($150.00) 
#44 Erosion Control Blanket  
     (behind Back of Curb) Bid (3000) sy 1.00 = ($3,000.00) 
#45 Stabilized Constr. Entrance Bid (2) ea 200.00 = ($400.00) 
 
     TOTAL:  $18,615.00 
 
A change order has been prepared for the additional work.  Funding is available within the project budget.  
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Financial Considerations:  The total cost of the additional work is $18,615 with the total paid by the 
Storm Water Utility. The original contract amount is $1,931,000.  This change order plus previous change 
orders total $257,475 which represents 13.33% of the original contract amount. 
 
                                    Dollar Amount                      Percentage of  
                                                                                 Original Contract 
       
    Original Contract     $ 1,931,000                                                     
    Change Order # 1          218,904                              11.34% 
    Change Order # 2            19,956                                1.03%   
    Change Order # 3            18,615                                0.96%                                                      
                 
                 Total           $ 2,188,475                                13.33%       Bid & Negotiated       
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow along an 
important transportation corridor. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order.
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 September 11, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 

To:   WB Carter Construction Co., Inc.   Project:  Douglas Ave. Drainage Outfall – Ph 2, 
Wabash WM Repl.; 3rd St SS Repl.; 
3rd St N WM Extension 

Change Order No.:  3 Project No.:  468-84060a   
Purchase Order No.:  800407 OCA No.:  660798/636197/636198/620475 
CHARGE TO OCA No.:  660798   PPN: 864501/778587/778588/667593  
 
Please perform the following extra work at a cost not to exceed    $18,615.00 
 
 
Additional Work:  The following is a summary of final measured quantities on 15 month-long $2M 
Storm Water Utility project. 
 
Reason for Additional Work:  The Douglas Outfall Phase 2 Storm Water Utility Project was a pavement 
repair-type project.  Many pavement restoration adjustments were required along the project limits.  All 
work overrun and underrun below was done at the bid unit prices as directed by the Engineer. 
 
Item      Negot’d/Bid      Qty      Unit Price  Extension 
Lump Sum Items (660798)       
#14 15" RCP Bid (4) lf 46.00 = ($184.00)  
Overrun Items:       
Measured Quantity Items (660798)       
#30 4" Concr Sidewalk Rem & Repl Bid 80 sy 36.00 = $2,880.00  
#31 8" Concr Drive Rem & Repl Bid 91  sy 77.00 = $7,007.00  
#32 8" Concr Pvmt Rem & Repl  
      (incl Sub Base) Bid 81  sy 87.00 = $7,047.00  
#34 Comb. C&G Rem & Repl Bid 444  lf 25.00 = $11,100.00  
#36 2" AC Pvmt on 6" Concrete Base  
      (incl Sub Base) Bid 25  sy 77.00 = $1,925.00  
#37 Monolithic Curb Bid 16  lf 15.00 = $240.00  
#38 Wheelchair Ramp Construction Bid 1  ea 900.00 = $900.00   
Underrun Items:       
Measured Quantity Items (660798)       
#39 5" Asphalt Pvmt (Hook-up) Bid (200) sy 31.00 = ($6,200.00) 
#40 Adj. of Sanitary Sewer Manholes Bid (1) ea 900.00 = ($900.00) 
#41 Adj. of Westar Manholes Bid (1) ea 1500.00 = ($1,500.00) 
#42 Drop Inlet Barrier Bid (3) ea 50.00 = ($150.00) 
#43 Curb Inlet Barrier Bid (3) ea 50.00 = ($150.00) 
#44 Erosion Control Blanket  
     (behind Back of Curb) Bid (3000) sy 1.00 = ($3,000.00) 
#45 Stabilized Constr. Entrance Bid (2) ea 200.00 = ($400.00) 
 
     TOTAL:   $18,615.00 
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Recommended By:                                                       Approved: 
 
______________________   ________                        ________________________   _______ 
Greg Baalman, P.E.                 Date                               Jim Armour, P.E.                        Date          
Construction Engineer                                                   City Engineer 
 
Approved:                                                                     Approved: 
  
______________________   ________                         _______________________   ________ 
Contractor                               Date                                 Chris Carrier, P.E.                    Date     
                                                                                         Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                        
Gary Rebenstorf        Date     Carl Brewer                              Date 
Director of Law       Mayor 
 
 Attest:____________________________ 
    City Clerk 
 
 

CIP Budget Amount: $7,840,000.00 (660798) Original Contract Amt.: $1,931,000.00 
$570,000.00 (636197); $135,000.00 (636198) 
$85,000 (620475) 
Consultant: Baughman Current CO Amt.: $18,615.00 
Total Exp. & Encum. To Date: $7,365,752.81 (660798); Amt. of  Previous CO’s: $238,859.80 
$521,395.41 (636197); $131,292.49 (636198) 
$65,637.08 (620475) Total of All CO’s: $257,474.80 
CO Amount: $18,615.00 % of Orig. Contract / 25% Max.:  13.33% 
Unencum. Bal. After CO: $455,632.19 (660798); Adjusted Contract Amt.: $2,188,474.80 
$48,604.59 (636197); $3,707.51 (636198); $19,362.92 (620475) 
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Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order:  37th Street North Improvement, Maize - Tyler  
                                       (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On April 21, 2009, the City Council approved a construction contract with APAC-Kansas, 
Inc. to improve 37th Street North, between Maize and Tyler.  Additional work items have been identified 
that were not known at the time the project was let.  
 
Analysis:  
Reason for Additional Work:  The existing 16” water main on the south side of 37th St. has to be 
lowered at Sta 23+75.  The water main is in conflict with storm sewer line 3.  Due to the increase in 
sidewalk width approved on Change Order #1, the concrete outlet flume located at Sta 52+80 needs to be 
lengthened with a larger inlet top over the flume.  Contractor will install conduit and service boxes for a 
future pedestrian signal at Sta 31+00.   
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
16” waterline reloc. (636219) Negot’d   1 LS @ 8,032.50    =  $8,032.50 
Pedestrian signal rough-in Negot’d 1 LS @ 7,492.48    =  $7,492.48 
Concrete Outlet Flume (AE) Negot’d 1 ea @ 6,400.00    =  $6,400.00 
UNDERRUN 
#56 Concrete Outlet Flume (AE)     Bid       1 ea @ (3,250.00)  =  (3,250.00) 
 
A change order has been prepared for the additional work.  Funding is available within the project budget. 
 
Financial Considerations:  The total cost of the additional work is $18,675 with $8,514 paid by federal 
grants, $8,033 paid by the Water Utility and $2,128 by City General Obligation bonds. The original 
contract amount is $2,262,565.  This change order plus previous change orders total $73,287 which 
represents 3.24% of the original contract amount. 
 
                                    Dollar Amount                      Percentage of  
                                                                                 Original Contract 
       
    Original Contract     $ 2,262,565                                                     
    Change Order # 1            45,779                                2.02% 
    Change Order # 2              8,833                                0.39%   
    Change Order # 3            18,675                                0.83%                                                      
                 
                 Total           $ 2,335,852                                3.24%       Bid & Negotiated    
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow along an 
important transportation corridor. 
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Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order.
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 August 19, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To: APAC – Kansas, Inc. – Shears Division Project: 37th St. North, Maize to Tyler   

Change Order No.: 3 Project No.:  472-84693 
Purchase Order No.:  930385 OCA No.:  706977 / 766235 
CHARGE TO OCA No.: 706977 = $10,642.48  PPN: 208443 / 490253    
        636219 = $ 8,032.50 
 
Please perform the following extra work at a cost not to exceed    $18,674.98 
 
Additional Work:  Water main needs to be lowered.  Lengthen concrete outlet flume.  Install 
conduit and services boxes for future pedestrian signal. 
 
Reason for Additional Work:  The existing 16” water main on the south side of 37th St. has to be 
lowered at Sta 23+75.  The water main is in conflict with storm sewer line 3.  Due to the increase in 
sidewalk width approved on Change Order #1, the concrete outlet flume located at Sta 52+80 needs to be 
lengthened with a larger inlet top over the flume.  Contractor will install conduit and service boxes for a 
future pedestrian signal at Sta 31+00.   
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
16” waterline reloc. (636219) Negot’d   1 LS @ 8,032.50    =  $8,032.50 
Pedestrian signal rough-in Negot’d 1 LS @ 7,492.48    =  $7,492.48 
Concrete Outlet Flume (AE) Negot’d 1 ea @ 6,400.00    =  $6,400.00 
UNDERRUN 
#56 Concrete Outlet Flume (AE)     Bid       1 ea @ (3,250.00)  =  (3,250.00) 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recommended By:                                                        Approved: 
 
______________________   ________                        ________________________   _______ 
Greg Baalman, P.E.                Date                               Jim Armour, P.E.                         Date         
Construction Engineer                                                  City Engineer 
 
(Cont’d) 

CIP Budget Amount: $4,710,000.00 (706977) Original Contract Amt.: $2,262,565.22 
                                      $     20,000.00 (636219) 
Consultant:  MKEC Current CO Amt.: $18,674.98 
Total Exp. & Encum.  $2,426,146.83 (706977) Amt. of  Previous CO’s: $54,611.18 
                                        $              0.00 (636219) Total of All CO’s: $73,286.16 
CO Amount: $8,832.50 % of Orig. Contract / 25% Max.: 3.24% 
Unencum. Bal. After CO: $2,273,210.69 (706977) Adjusted Contract Amt.: $2,335,851.38 
                                             $     11,967.50 (636219) 
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Approved:                                                                     Approved: 
                                       
______________________   ________                         _______________________   ________ 
Contractor                               Date                                 Chris Carrier, P.E.                    Date     
                                                                                         Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                       
Gary Rebenstorf   Date        Carl Brewer                                   Date 
Director of Law           Mayor 
 
 Attest:____________________________ 
    City Clerk 
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Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order:  Oliver Street Improvement, Harry - Kellogg  
                                       (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On November 18, 2008, the City Council approved a construction contract with Cornejo & 
Sons, Inc. for Oliver improvements, between Harry and Kellogg.  On July 14, 2009, the City Council 
approved a change order that provided for the addition of turn lanes, at Orme, petitioned by a property 
owner to serve future commercial development.  Additional work items have been identified at Orme that 
were not known at the time the change order was approved.  
 
Analysis:  
Reason for Additional Work: 
Existing water meters need to be relocated out of the proposed pavement widening for the turn lanes.  A 
reinforced concrete mat will be placed on top of the existing Reinforced Concrete Box Culvert (RCBC) 
south of Harry on Oliver, due to the deteriorated nature of the existing structure. 
 
Item #1 – In conjunction with the turn-lane work being done with change order #1 at Orme and Oliver, 
18 water meters were relocated. 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (766231) (Non-Participating) 
Relocate Water Meter Negot’d 18 ea @ 951.50 = $17,127.00 
 
Item #2 – Due to the deteriorated nature of the RCBC at Sta. 6+53, a slab with two mats of rebar was 
placed on top of it, in lieu of the proposed pavement section over the top of the structure.  #6 rebar was 
used longitudinally and #4 rebar was used transversely on 24” centers.   
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (706993) 
Oliver Bridge Concrete Slab Negot’d 1 ea @ 60,048.00 = $60,048.00 
UNDERRUN (706993) 
#5  A.C. Pavement 7”,  
  (5” Bit. Base) Bid (860) sy @ 26.00 = ($22,360.00) 
#14  Reinforced Crushed  
  Rock Base, 8” Bid (860) sy @ 10.00 = ($8,600.00)  
 
    Total = $46,215.00 
 
A change order has been prepared for the cost of the additional work.  Funding is available within the 
project budget. 
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Financial Considerations:  The total cost of the additional work is $46,215 with $ 23,270 paid by federal 
grants, $17,127 paid by special assessments, and $5,818 by City General Obligation bonds. The original 
contract amount is $5,907,988.  This change order plus previous change orders total $206,896 which 
represents 3.5% of the original contract amount. 
 
 
                                    Dollar Amount                      Percentage of  
                                                                                 Original Contract 
       
    Original Contract     $ 5,907,988                                                     
    Change Order # 1          160,681                                2.72% 
    Change Order # 2            46,215                                0.78%   
                                                                                                      
                 Total           $ 6,114,884                                   3.5%       Bid & Negotiated       
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow along an 
important transportation corridor. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order.
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 September 3, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Cornejo & Sons, Inc. Project:  Oliver Street Improvements, Harry 
    to Kellogg 
Change Order No.:  2 Project No.:  87N-0357/0377-01/472-84749 
Purchase Order No.:  801337 OCA No.:  706993/636207/633805/620520/766231 
CHARGE TO OCA No.: 706993 - $29,088.00 PPN:  208458/778597/758003/668639/490249 
 766231 - $17,127.00 

    
Please perform the following extra work at a cost not to exceed    $46,215.00 
 
Additional Work:  A reinforced concrete mat will be placed on top of the RCBC south of Harry on 
Oliver. 
 
Reason for Additional Work:  Due to the deteriorated nature of the existing structure, the RCBC and 
water meters were modified during construction. 
 
Item #1 – In conjunction with the turn-lane work being done with change order #1 at Orme and Oliver, 
18 water meters were relocated. 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (766231) (Non-Participating) 
Relocate Water Meter Negot’d 18 ea @ 951.50 = $17,127.00 
 
Item #2 – Due to the deteriorated nature of the RCBC at Sta. 6+53, a slab with two mats of rebar was 
placed on top of it.  #6 rebar was used longitudinally and #4 rebar was used transversely on 24” centers.   
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (706993) 
Oliver Bridge Concrete Slab Negot’d 1 ea @ 60,048.00 = $60,048.00 
UNDERRUN (706993) 
#5  A.C. Pavement 7”,  
  (5” Bit. Base) Bid (860) sy @ 26.00 = ($22,360.00) 
#14  Reinforced Crushed  
  Rock Base, 8” Bid (860) sy @ 10.00 = ($8,600.00)  
 
    Total = $46,215.00 
 
 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        

CIP Budget Amount: $6,345,000 (706993); $637,000 (636207); Original Contract Amt.: $5,907,987.73 
 $150,000 (620520); $225,000.00 (766231) Current CO Amt.: $46,215.00 
Consultant: MKEC Amt. of  Previous CO’s: $160,681.31 
Total Exp. & Encum. To Date: $5,450,942.27 (706993); Total of All CO’s: $206,896.31 
$573,178.67 (636207); $145,871.00 (620520); $160,681.31 (766231) % of Orig. Contract / 25% Max.: 3.5% 
CO Amount: $64,419.00 Adjusted Contract Amt.: $6,114,884.04 
Unencum. Bal. After CO: $864,969.73 (706993);  
$47,679.33 (636207); $2,067.00 (620520); $47,191.69 (766231) 
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Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk 
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Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order:  Washington at Waterman Intersection Improvement 
                                       (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On February 3, 2009, the City Council approved a construction contract with Cornejo & 
Sons, Inc. for improvements to the intersection of Washington and Waterman.  Additional work items 
have been identified that were not known at the time the project was let.  They include:  modifying a 
storm water inlet to avoid a conflict with Westar conduit, installing 6” sanitary sewer service lines rather 
than 4” lines, reconstructing abutting parking lots to avoid excessive drive slopes and installing 105’ of 
retaining wall.     
 
Analysis:  
Reason for Additional Work:  
1) Modify storm water inlet on the northwest corner of Washington and Waterman to clear Westar   

conduit.   
2) Relay new concrete pipe as directed by the Engineer.  The Sewer Department requests exchanging 

existing 4" service lines under Washington Street to 6" lines with cleanout assemblies.   
3) Install 6" PVC pipe and Deeter curb casting to connect roof drain at American Electric.   
4) A roof drain and parking lot inlet on American Electric property require relocation to the nearest storm 

water inlet due to the depth of the pipe.   
5) Locate existing private storm water drain at the southeast corner of American Electric building, provide 

approximately 65 lineal feet of 6" PVC and connect system to inlet #106.    
6) Widening the intersection along Washington on the west side just south of Waterman has resulted in 

grade changes of approximately 2 feet at the new ROW line.   
7) Approximately 10 feet of the 2 affected parking lots will require reconstruction to mitigate excessive 

slopes in the drives.  
8) Also, approximately 105 lineal feet of retaining wall will be required along the new ROW just south of 

the drives.   
 
All work will be done at the bid unit prices.  Due to County participation in this project, the cost related to 
the widening has been reviewed with and will be funded by the County. 
 
Item    Negot’d/Bid  Qty  Unit Price Extension 
ADD ITEMS:       
Lump Sum Bid Items (706997) 
SWS Inlet Modification Negot’d 1 LS 1,870.00  = $1,870.00 
Deeter (American Elect.) Negot’d 1 LS 450.00  = $450.00 
SWS Drain (American Elect.) Negot’d 1 LS 3,124.00  = $3,124.00 
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OVERRUN BID ITEMS: 
Measured Quantity Bid Items (706997) 
Pvmt Removed Bid 240.4 sy 9.00  = $2,163.60 
Concrete Pvmt (8") (Reinf) (Drive) Bid 106.3 sy 40.00  = $4,252.00 
Sidewalk Concrete Pvmt (4") Bid 704 sf 4.50  = $3,168.00 
Retaining Wall Bid 104.5 LS 98.52  = $10,295.34 
Lump Sum Bid Items (620532) 
6" SS Service w/CO Assbly (4) Bid 1 LS 1,980.00  = $1,980.00 
 
  TOTAL: $27,302.94 
 
A change order has been prepared for the additional work. Funding is available within the project budget. 
 
Financial Considerations:  The total cost of the additional work is $27,303 with $25,323 paid by 
Sedgwick County and $1,980 paid by the Sanitary Sewer Utility. The original contract amount is 
$2,601,133.  This change order plus previous change orders total $66,862 which represents 2.57% of the 
original contract amount. 
 
                                    Dollar Amount                      Percentage of  
                                                                                 Original Contract 
       
    Original Contract     $ 2,601,133                                                      
    Change Order # 1              7,801                                0.30% 
    Change Order # 2            16,843                                0.65%   
    Change Order # 3            14,915                                0.57  
    Change Order # 4            27,303                                1.05                                                                  
                 Total           $ 2,667,995                                2.57%       Bid & Negotiated       
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic to and from 
the Intrust Bank Arena. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order.
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 August 18, 2009 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:  Cornejo & Sons   Project: Washington, Lewis to English; SE 
 Waterline Phase C; SS Modifications 
Change Order No.: 4 Project No.:  472-84657/448-90417/468-84565 
Purchase Order No.:  930134 OCA 
No.:706997/751422/633806/633807/620532 
CHARGE TO OCA No.:  706997 = $25,322.94 PPN: 208462/485313/758004/759005/668650 
                                             620532 = $1,980.00 
    
Please perform the following extra work at a cost not to exceed  $27,302.94 
 
Additional Work:  Modify stormwater inlet.  Relay new concrete pipe.  Exchange 4” service lines to 6” 
lines with cleanout assemblies.  Install 6” PVC pipe and Deeter curb casting.  Relocate a roof drain and 
parking lot inlet to the nearest stormwater inlet.  Locate private stormwater drain, provide 65 lf of 6” PVC 
and connect to inlet.  For widening intersection of Washington & Waterman (to be paid by County):  
Reconstruct 10 ft of 2 affected parking lots for excessive driveway slope.  Construction 105 lf retaining 
wall.   
 
Reason for Additional Work:  Modify storm water inlet on the northwest corner of Washington and 
Waterman to clear Westar conduit.  Relay new concrete pipe as directed by the Engineer.  The Sewer 
Department requests exchanging existing 4" service lines under Washington Street to 6" lines with 
cleanout assemblies.  Install 6" PVC pipe and Deeter curb casting to connect roof drain at American 
Electric.  A roof drain and parking lot inlet on American Electric property require relocation to the nearest 
storm water inlet due to the depth of the pipe.  Locate existing private storm water drain at the southeast 
corner of American Electric building, provide approximately 65 lineal feet of 6" PVC and connect system 
to inlet #106.    
 
Widening the intersection along Washington on the west side just south of Waterman has resulted in 
grade changes of approximately 2 feet at the new ROW line.  Approximately 10 feet of the 2 affected 
parking lots will require reconstruction to mitigate excessive slopes in the drives.  Also, approximately 
105 lineal feet of retaining wall will be required along the new ROW just south of the drives.  All work 
will be done at the bid unit prices.  Due to County participation in this project, the cost related to the 
widening has been reviewed with and will be funded by the County. 
 
Item    Negot’d/Bid  Qty  Unit Price 
 Extension 
ADD ITEMS:       
Lump Sum Bid Items (706997) 
SWS Inlet Modification Negot’d 1 LS 1,870.00  = $1,870.00 
Deeter (American Elect.) Negot’d 1 LS 450.00  = $450.00 
SWS Drain (American Elect.) Negot’d 1 LS 3,124.00  = $3,124.00 
OVERRUN BID ITEMS: 
Measured Quantity Bid Items (706997) 
Pvmt Removed Bid 240.4 sy 9.00  = $2,163.60 
Concrete Pvmt (8") (Reinf) (Drive) Bid 106.3 sy 40.00  = $4,252.00 
Sidewalk Concrete Pvmt (4") Bid 704 sf 4.50  = $3,168.00 
Retaining Wall Bid 104.5 LS 98.52  = $10,295.34 
Lump Sum Bid Items (620532) 
6" SS Service w/CO Assbly (4) Bid 1 LS 1,980.00  = $1,980.00 
 
  TOTAL: $27,302.94 
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Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
 
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk 
 
 

CIP Budget Amt: $1,611,742 (706997); $7,325,000 (751422);  Original Contract Amt.: $2,601,132.93 
$1,150,000 (633806); $364,600 (633807); $75,000 (620532) 
$37,872,124.80 (792422) 
Consultant: PEC Current CO Amt.: $27,302.94 
Total Exp. & Encum. To Date: $1,486,075.81 (706997) Amt. of  Previous CO’s: $39,558.82 
                                                      $51,124.97 (620532) Total of All CO’s: $66,861.76 
CO Amount: $27,302.94 % of Orig. Contract / 25% Max.: 2.57% 
Unencum. Bal. After CO: $100,343.25  (706997)  Adjusted Contract Amt.: $2,667,994.69 
                                             $  21,895.03 (620532) 
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Agenda Item No. XII- 
CITY OF WICHITA 
City Council Meeting 

October 20, 2009 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of 1090 East 37th Street for the Wichita-Valley Center Flood 

Control Levee Certification and Rehabilitation Project (District VI) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  In 2007, The City of Wichita and Sedgwick County signed a FEMA Provisional 
Accredited Levee (PAL) Agreement as the owners and operators of the Wichita Valley Center Flood 
Control Project.  The agreement requires the City and the County to provide certification that the 
approximately 100 miles of levee surrounding the City meets FEMA levee standards.  To accomplish this, 
additional access points throughout the 100 miles of the levee are necessary.  Access to the levee in north 
Wichita between the Union Pacific railroad and Interstate 135 is required.  This specific access point is at 
1090 East 37th Street North and consists of 53,494 square feet.   
 
Analysis:  The property consists of 11.18 acres, zoned General Industrial and improved with an office, 
warehouse.  The property will be reduced to 9.95 acres after the acquisition.  The owner has agreed to 
accept the estimated market value of $93,615 ($1.75 per square foot) for the property.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget of 
$95,000 is requested.  This includes $93,615 for acquisition and $1,385 for closing costs, title insurance 
and administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure by improving 
storm water issues in a major residential area.     
  
Legal Considerations:  The Law Department has approved the real estate purchase agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the budget; 2) 
Approve the real estate agreement; 3) Authorize the necessary signatures. 
 
Attachments:  Real Estate purchase agreement, tract map and aerial map.   
 

437



438



439



440



441



Agenda Item No. XII- 
 

CITY OF WICHITA 
City Council Meeting 

October 20, 2009 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of 17204 SW 72nd Street for the Integrated Local Water 

Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  Certain sites 
have been identified as necessary for the capture of above base flow water, locations for water treatment 
facilities, recharge/recovery wells, and recharge basins.  One particular site is 17204 SW 72nd Street.  A 
pipeline easement within the south 40 feet of the subject property is required.    
 
Analysis:  The subject property is a residential home site in Harvey County.  The proposed pipeline will 
serve a recharge well to the west of the subject property.  A temporary easement is also required during 
construction.  The proposed pipeline easement is 0.50-acres together with a 0.60-acre temporary easement.  
Mature trees, landscaping and fencing are impacted by the easements.  The seller has agreed to accept the 
market analysis of comparable properties value of $9,726.  This amount is comprised of $1,065 for the 
pipeline easement (or $2,130 an acre), $511 for the temporary easement (or $852 an acre), $7,000 for 14 
mature trees ($500 each), $900 for 450 of lineal feet of fencing ($2 per lineal foot), and $150 damages to 
the lawn.   
 
Financial Considerations: A budget of $10,976 is requested.  The budget request includes $9,726 for the 
acquisition, $1,250 for title work, title insurance, closing costs, recording fees and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has an available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract and easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, permanent/temporary easements tract map and aerial.   
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BLANKET PURCHASE ORDERS RENEWAL OPTIONS

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING

Employee Assistance Program (EAP) Services 9/30/2010 Deer Oaks EAP Services, LLC Human Resources 10/1/2007 - 9/30/2008 2 - 1 year options
Private Lot Cleanup 9/30/2010 T&G Mowing & Excavating, Inc. Central Inspection 10/1/2008 - 9/30/2009 1 - 1 year option
Private Lot Cleanup 9/30/2010 H. D. Mills & Sons, Inc. Central Inspection 10/1/2008 - 9/30/2009 1 - 1 year option
Telescoping Steel Sign Post System 9/30/2010 J & A Traffic Products Public Works 10/1/2008 - 9/30/2009 1 - 1 year option
Trash Carts & Collection Services - Housing & 
Community Services

9/30/2010 Waste Management of Wichita Housing & Community 
Services

10/1/2008 - 9/30/2009 1 - 1 year option

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
University of Kansas Medical Center PO930767 Professional Medical Services 10,000.00
Baughman Co. PO930797 Engineering Consulting 17,200.00

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT

DIRECT PURCHASE ORDERS FOR SEPTEMBER 2009

CONTRACTS & AGREEMENTS

SEPTEMBER 2009

PROFESSIONAL CONTRACTS UNDER $25,000
PURCHASE ORDERS FOR SEPTEMBER 2009

ANNUAL MAINTENANCE CONTRACTS OVER $25,000
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for September 2009 

DATE:  October 7, 2009 

 
The following claims were approved by the Law Department during the month of September 
2009. 
 
  Johnson, D. Kay  $1,093.21 
  Nieves, Marissa  $1,681.93 
 
   
  
 
 
 
 
 
 
 
 
 
  
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed 
 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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  Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
 
TO:  Mayor and City Council 
 
SUBJECT:  Redemption of Industrial Revenue Bonds (The Coleman Company) (District I) 
 
INITIATED BY:   Office of Urban Development 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
Recommendation:  Approve the resolution. 
 
Background:  Between 1993 and 2007, the City Council has approved Letters of Intent to issue Industrial 
Revenue Bonds (IRBs) up to $205 million to the Coleman Company, Inc.  On December 11, 2007, City 
Council approved the issuance of IRBs in the amount of $24,400,000 to finance capital investments 
including additional machinery and equipment  On November 18, 2008, City Council approved the 
issuance of $6,500,000 in IRBs to finance additional manufacturing equipment, primarily machinery, 
tooling and technological equipment at the existing Wichita and Maize facilities.  Coleman is requesting 
redemption of a portion of the 2007 and 2008 bonds to release certain machinery and equipment from the 
bonds. The 2007 equipment is valued at $60,824; the 2008 equipment value is $350,706.   
 
Analysis: The Coleman Company, Inc. manufactures and distributes outdoor recreational products.  The 
Company’s principal products include a comprehensive line of pressurized lighting, cooling and heating 
appliances for camping and outdoor recreational use (such as Coleman lanterns and stoves), fuel-related 
products, including disposable propane-filled cylinders, a broad range of insulated food and beverage 
containers, portable electric lights, and other outdoor recreation products.   
 
Coleman is restructuring some if its operations throughout the United States and will be relocating their 
Wichita distribution activities to the new facility in Gardner, Kansas.  A portion of the redeemed 
equipment will be moved to the distribution facility to accommodate that operation.  Coleman also plans 
to add a new manufacturing line at the Wichita plant.  Coleman has secured orders for a new product and 
they will produce this new product in Wichita.  They plan to make a $5 million investment in new 
machinery and equipment for this line, which will be financed in and IRB issue later in 2009.  In order to 
accommodate the new production line, they need to move an existing line to their plant in New Braunfels, 
Texas.  This machinery and equipment is the second portion of the redemption. 
 
Financial Considerations:  There is no financial impact to the City by approving the partial redemption. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with the Tenant and Trustee on 
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for 
future projects. 
 
Legal Considerations:  The City Attorney's office has approved the Resolution as to form.  Other 
documents required to complete the transaction will be reviewed as to form. 
 
Recommendations/Actions: It is recommended that the City Council approve the Resolution authorizing 
the partial redemption and release of machinery and equipment for the 2007 and 2008 Coleman Company 
IRB issues. 
 
Attachments:  Resolution 
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RESOLUTION NO. 09-338 
 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, 
APPROVING THE REDEMPTION OF A PORTION OF 
CERTAIN OF THE CITY’S OUTSTANDING TAXABLE 
INDUSTRIAL REVENUE BONDS AND AUTHORIZING 
THE CITY TO CONVEY TITLE TO CERTAIN 
EQUIPMENT CONSTITUTING A PORTION OF THE 
PROJECT; AUTHORIZING EXECUTION OF A BILL OF 
SALE, AND AUTHORIZING THE EXECUTION OF ALL 
SUCH OTHER DOCUMENTS NECESSARY TO CONVEY 
TITLE TO SUCH EQUIPMENT TO THE COLEMAN 
COMPANY. 

 
 WHEREAS, the City of Wichita, Kansas (the “Issuer”) has heretofore determined that it 
is desirable in order to promote, stimulate and develop the general economic welfare and 
prosperity to issue its taxable industrial revenue bonds for the purpose of purchasing, acquiring,, 
constructing and equipping improvements and additions to existing facilities located in the city 
of Wichita, Kansas and the city of Maize, Kansas (collectively, the “Project”); and 
 

WHEREAS, the Issuer previously issued its Taxable Industrial Revenue Bonds, 
Series VII, 2000 (The Coleman Company, Inc.) (the “2000 Bonds”), in the original principal 
amount of $14,871,447.43; its Taxable Industrial Revenue Bonds, Series XIV, Series 2001 (The 
Coleman Company, Inc.) (the “2001 Bonds”), in the original principal amount of 
$12,165,214.24, its Taxable Industrial Revenue Bonds, Series IX, 2002 (The Coleman Company, 
Inc.) (the “2002 Bonds”), in the original principal amount of $13,519,041.38, its Taxable 
Industrial Revenue Bonds, Series IX, 2004 (The Coleman Company, Inc.) (the “2004 Bonds”), in 
the original principal amount of $17,970,208, its Taxable Industrial Revenue Bonds, Series VIII, 
2005 (The Coleman Company, Inc.) (the “2005 Bonds”), in the original principal amount of 
$10,085.623.22; its Taxable Industrial Revenue Bonds, Series VII, 2006 (The Coleman 
Company, Inc.) (the “2006 Bonds”), in the original principal amount of $5,498,669.78, its 
Taxable Industrial Revenue Bonds, Series VIII, 2007 (The Coleman Company, Inc.) (the “2007 
Bonds”), in the original principal amount of $23,862,092.81 and its Taxable Industrial Revenue 
Bonds, Series IX, 2008 (The Coleman Company, Inc.) (the “2008 Bonds”), in the original 
principal amount of $6,347,135.72 (collectively, the “Bonds”) pursuant to a Trust Indenture 
dated as of December 1, 1993, as amended and supplemented (collectively, the “Indenture”), by 
and between the Issuer and The Bank of New York Mellon Trust Company, N.A., St. Louis, 
Missouri, as trustee (the “Trustee”), for the purpose of purchasing, acquiring, constructing and 
equipping the Project, as more fully described in the Indenture; and 
 
 WHEREAS, a portion of the proceeds of the Bonds were used to purchase certain 
equipment as more particularly described on Exhibit A attached hereto (the “Equipment”); and 
 
 WHEREAS, the Equipment comprises a portion of the Project; and 
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 WHEREAS, capitalized terms used and not otherwise defined herein shall have the 
meanings given to them in the Indenture; and 
 
 WHEREAS, pursuant to the Act, the City has leased the Project to The Coleman 
Company, Inc. a Delaware corporation (the “Tenant”) pursuant to the terms of a Lease dated as 
of December 1, 1993, as amended and supplemented (collectively the “Lease”), by and between 
the Issuer and the Tenant; and 
 
 WHEREAS, pursuant to Section 302 of the Indenture, the Bonds are subject to 
redemption and payment prior to maturity, at the option of the Issuer, upon instructions from the 
Tenant, as a whole or in part on any Accretion Date at a redemption price equal to the Accreted 
Value of the Bonds; and 
 
 WHEREAS, the Tenant has instructed the Issuer to redeem $950,403 Accreted Value of 
the 2000 Bonds, $1,776,997 Accreted Value of the 2001 Bonds, $348,657 Accreted Value of the 
2002 Bonds, $354,292 Accreted Value of the 2004 Bonds, $397,034 Accreted Value of the 2005 
Bonds, $24,913 Accreted Value of the 2006 Bonds, $93,917 Accreted Value of the 2007 Bonds 
and to redeem $360,356 Accreted Value of the 2008 Bonds (collectively, the “Redeemed 
Bonds”) on or about October 21, or as soon thereafter as possible (the “Redemption Date”); and 
 
 WHEREAS, The Coleman Company, Inc. (the “Bondowner”) is owner of 100% of the 
Bonds Outstanding; and  
 
 WHEREAS, the Bondowner has advised the Issuer that the Bondowner will waive all 
requirements of notice of redemption of the Bonds, will waive the requirement of redemption on 
an Accretion Date and will consent to the redemption of the Redeemed Bonds on the 
Redemption Date; and 
 
 WHEREAS, the City has received notice of the Tenant’s intent to exercise its option to 
purchase the Equipment and the City wishes to expedite that process. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 1. That the City acknowledges the receipt of a letter notifying the City of the 
Tenant’s intent to exercise its option to purchase the Equipment and hereby waives the notice 
requirements as set forth in the Lease. 
 
 2. That the City shall receive a certification by the Trustee on or before the 
Redemption Date that no event of default by the Tenant under the Lease exists to the best of its 
knowledge.  The City hereby approves the optional redemption of the Bonds on the Redemption 
Date. 
 
 3. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk are 
hereby authorized to execute and deliver all documents necessary to effect the sale of the 
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Equipment to the Tenant including, but not limited to, a Bill of Sale and termination of all 
existing financing statements, if any, all in forms satisfactory to legal counsel for the Issuer. 
 
 5. That the Mayor or Vice Mayor and the City Clerk or Deputy City Clerk are 
hereby authorized and directed to take all such other actions not inconsistent herewith as may be 
appropriate or desirable to accomplish the purpose of this Resolution. 
 

[remainder of this page intentionally left blank] 
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 ADOPTED AND APPROVED by the governing body of the City of Wichita, Kansas 
this ____ day of October, 2009. 
 

CITY OF WICHITA, KANSAS 
 
(Seal) 

By_________________________________ 
Carl Brewer, Mayor 

Attest: 
 
 
By______________________________ 

Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
By______________________________ 

Gary E. Rebenstorf, City Attorney 
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Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

October 20, 2009 
 
TO:     Mayor and City Council  
 
SUBJECT:   13th Street left turn lane, west of Webb (District II) 
 
INITIATED BY:  Department of Public Works 
 
AGENDA:   Consent 
 
 
Recommendations: Adopt the resolution. 
 
Background: On June 24, 2008, the City Council approved a petition to construct a left turn lane at 13th 
Street to serve Foliage Center and Country Club Park Additions. The authorizing resolution contained an 
error in the fractional assessments and does not match the petition.  A resolution has been prepared to correct 
the error.     
 
Analysis: The project improved access to new commercial development.  
 
Financial Considerations: The approved project budget of $185,000 is unaffected.   
 
Goal Impact:  This project addressed the Efficient Infrastructure goal by constructing a left turn lane for 
new commercial development.  
 
Legal Considerations: State Statutes provide the City Council authority to correct the error by resolution. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the resolution and authorize the 
necessary signatures. 
 
Attachments:  Resolution.
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132019 
First Published in the Wichita Eagle on                                                             

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING A LEFT TURN LANE ON 13TH STREET FOR 
EASTBOUND TRAFFIC INTO A MAJOR ENTRANCE (NORTH OF 13TH, WEST OF 
WEBB) 472-84688 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING A LEFT TURN LANE ON 13TH STREET FOR 
EASTBOUND TRAFFIC INTO A MAJOR ENTRANCE (NORTH OF 13TH, WEST OF 
WEBB) 472-84688 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 08-119 adopted on February 26, 2008, Resolution No. 
08-193 adopted on April 8, 2008 and Resolution No. 08-330 adopted on June 24, 2008 are hereby 
rescinded.  
  
 SECTION 2. That it is necessary and in the public interest to authorize constructing a left 
turn lane on 13th Street for eastbound traffic into a major entrance (north of 13th, west of 
Webb) 472-84688. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to One Hundred Eighty-Five Thousand Dollars ($185,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
February 1, 2008 exclusive of the costs of temporary financing. 
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           SECTION 4.  That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described 
as follows:   

 
FOLIAGE CENTER ADDITION 

Lot 1, Block 1 
 

COUNTRY CLUB PARK ADDITION 
Lot 1, Block 1 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis. 
 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lot 1, Block 1, FOLIAGE CENTER ADDITION shall pay 853/1000 of the total cost 
payable by the improvement district; Lot 1, Block 1, COUNTRY CLUB PARK 
ADDITION shall pay 147/1000 of the total cost payable by the improvement district.   

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot or tract is or 
may be divided into two or more parcels, the assessment to the lot or tract so divided shall be 
assessed to each ownership or parcel on a square foot basis. Except when driveways are requested 
to serve a particular tract, lot or parcel, the cost of said driveway shall be in addition to the 
assessment to said tract, lot, or parcel and shall be in addition to the assessment for other 
improvements. 

 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment Deferral 
Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
            SECTION 8.Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 
 SECTION 9 Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as 
set out in this resolution. 
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 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 2009. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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         Agenda Item No. XII- 
 

City of Wichita 
City Council Meeting 

 
October 20, 2009 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structures 
   District I, III and IV  
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolutions to schedule required City Council public hearings to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On October 5, 2009, the Board of Code Standards and Appeals conducted hearings on the 
eight (8) properties listed below.  The buildings on these properties are considered dangerous and unsafe 
structures per State Statutes and local ordinances, and are being presented in order to schedule 
condemnation hearings before the City Council.  The Board of Code Standards and Appeals has 
recommended that the City Council proceed with condemnation, demolition and removal of the 
dangerous buildings on these properties. 
 
Analysis: Minimum Housing Code violation notices have been issued on these structures; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous buildings. 
 
Property Address     Council District 
a. 1348 N. Green       I 
b. 936 N. Holyoke      I 
c. 1652 S. Greenwood      I 
d. 1004 E. Bayley      I 
e. 1531 N. Minnesota      I 
f. 1728 N. Fairmount      I 
g. 3676 E. Cessna                 III 
h. 1448 S. Handley                 IV 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
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Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations: The structures have defects that under Ordinance No. 28-251 of the Code of the 
City of Wichita shall cause them to be deemed as dangerous and unsafe buildings for condemnation 
consideration, as required by State Statutes. 
 
Recommendations/Actions: Adopt the attached resolutions to schedule a public hearing before the City 
Council on December 8, 2009 at 9:30 a.m. or as soon as possible thereafter, to consider condemnation of 
structures deemed dangerous and unsafe per Kansas State Statutes and local ordinances. 
 
Attachments:  Letters to Council, summaries, and resolutions.  
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GROUP # 2   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1348  N. GREEN and legally described as: LOTS 10 AND 12, ON 
GREEN STREET, FAIRMOUNT PARK ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, is the 
subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of 
Wichita.  Unless certain improvements to the structure(s) located thereon are commenced and completed by December 8, 
2009 such structures are subject to being demolished and the costs associated therewith charged, as a lien, against the above-
described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 22 x 28 feet in size.  Vacant and open, this structure 
has shifting and cracking basement walls; rotted and missing wood lap siding; sagging and badly worn composition 
roof with holes; rotted wood trim; and the 12 x 20 foot accessory structure is deteriorated.    
 
(b)  Street Address: 1348  N. GREEN  
 
(c) Owners:   
Arthur L. Baker 
2611 N. Chautauqua 
Wichita, KS  67214 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: None 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1348  N. GREEN 
 
LEGAL DESCRIPTION:  LOTS 10 AND 12, ON GREEN STREET, FAIRMOUNT PARK ADDITION TO 
WICHITA, SEDGWICK COUNTY, KANSAS. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 22 x 28 feet in size.  Vacant and open, this 
structure has shifting and cracking basement walls; rotted and missing wood lap siding; sagging and badly worn 
composition roof with holes; rotted wood trim; and the 12 x 20 foot accessory structure is deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 10 AND 12, 
ON GREEN STREET, FAIRMOUNT PARK ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS 
KNOWN AS 1348  N. GREEN MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE 
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 10 AND 12, ON GREEN STREET, FAIRMOUNT PARK ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 1348  N. GREEN, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling 
about 22 x 28 feet in size.  Vacant and open, this structure has shifting and cracking basement walls; rotted and missing wood 
lap siding; sagging and badly worn composition roof with holes; rotted wood trim; and the 12 x 20 foot accessory structure is 
deteriorated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP # 2  
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 936 N. HOLYOKE and legally described as: LOTS 7 AND 8, 
HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, is the 
subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of 
Wichita.  Unless certain improvements to the structure(s) located thereon are commenced and completed by December 8, 
2009 such structures are subject to being demolished and the costs associated therewith charged, as a lien, against the above-
described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 24 x 34 feet in size.  Vacant for at least 1 year, this 
structure has cracking, shifting, caving concrete block basement walls, with missing blocks; badly worn composition 
roof, with missing shingles; deterioring front porch; rotted roof decking, wood trim and rafter tails; and the 14 x 16 
foot accessory garage is dilapidated, with holes in roof at risk of collapsing.    
 
(b)  Street Address: 936 N. HOLYOKE  
 
(c) Owners:   
Arthur L. Baker 
2611 N. Chautauqua 
Wichita, KS  67214 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: None 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  936 N. HOLYOKE 
 
LEGAL DESCRIPTION:  LOTS 7 AND 8, HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24 x 34 feet in size.  Vacant for at least 1 year, 
this structure has cracking, shifting, caving concrete block basement walls, with missing blocks; badly worn 
composition roof, with missing shingles; deterioring front porch; rotted roof decking, wood trim and rafter tails; and 
the 14 x 16 foot accessory garage is dilapidated, with holes in roof at risk of collapsing. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
 
 
 
 
 
 
 
 
 
 
 
 

472



 
 
OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 7 AND 8, 
HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN 
AS 936 N. HOLYOKE MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE 
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 7 AND 8, HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 936 N. HOLYOKE, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling 
about 24 x 34 feet in size.  Vacant for at least 1 year, this structure has cracking, shifting, caving concrete block basement 
walls, with missing blocks; badly worn composition roof, with missing shingles; deterioring front porch; rotted roof decking, 
wood trim and rafter tails; and the 14 x 16 foot accessory garage is dilapidated, with holes in roof at risk of collapsing. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1652 S. GREENWOOD and legally described as: LOTS 41 AND 43, 
GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the 
City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain 
improvements to the structure(s) located thereon are commenced and completed by December 8, 2009 such structures are 
subject to being demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 

 
 
 
 
 
 
 

474



TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 28 x 28 feet in size.  Vacant and open, this structure 
has badly shifting and cracking concrete block walls; deteriorated rear porch; rotted and missing fascia; deteriorated 
20 x 20 foot detached garage and 8 x 8 foot metal shed; and the 6 x 10 foot storage shed is dilapidated.    
 
(b)  Street Address: 1652 S. GREENWOOD  
 
(c) Owners:   
Christina Renee Clark 
4784 Falcon Dr 
Frederick, CO  80504 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
DATE: October 6, 2009 
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         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1652 S. GREENWOOD 
 
LEGAL DESCRIPTION:  LOTS 41 AND 43, GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 28 x 28 feet in size.  Vacant and open, this 
structure has badly shifting and cracking concrete block walls; deteriorated rear porch; rotted and missing fascia; 
deteriorated 20 x 20 foot detached garage and 8 x 8 foot metal shed; and the 6 x 10 foot storage shed is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  The building has parts, which are so attached that they may fall and injure other property or the public. 
 
E.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 41 AND 43, 
GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1652 S. GREENWOOD 
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 41 AND 43, GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, 
KANSAS, known as: 1652 S. GREENWOOD, may appear and show cause why such structure should not be condemned as 
an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 28 x 28 
feet in size.  Vacant and open, this structure has badly shifting and cracking concrete block walls; deteriorated rear porch; 
rotted and missing fascia; deteriorated 20 x 20 foot detached garage and 8 x 8 foot metal shed; and the 6 x 10 foot storage 
shed is dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1004 E. BAYLEY and legally described as: LOTS 46 AND 48, ON 
WASHINGTON AVENUE, IN LINCOLN STREET ADDITION TO THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS, EXCEPT THAT PART FOR HIGHWAY PURPOSES, is the subject of a demolition action by the 
City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain 
improvements to the structure(s) located thereon are commenced and completed by December 8, 2009 such structures are 
subject to being demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 42 x 24 feet in size.  Vacant and open, this structure 
has cracked and missing asbestos siding; rotted wood trim, soffits and fascia; and the 15 x25 foot accessory structure 
is in deteriorated and the 15 x 20 foot detached garage is dilapidated.    
 
(b)  Street Address: 1004 E. BAYLEY  
 
(c) Owners:   
DeWayne K. McNabb 
1010 E. Bayley 
Wichita, KS  67211 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1004 E. BAYLEY 
 
LEGAL DESCRIPTION:  LOTS 46 AND 48, ON WASHINGTON AVENUE, IN LINCOLN STREET ADDITION 
TO THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, EXCEPT THAT PART FOR HIGHWAY 
PURPOSES 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 42 x 24 feet in size.  Vacant and open, this 
structure has cracked and missing asbestos siding; rotted wood trim, soffits and fascia; and the 15 x25 foot accessory 
structure is in deteriorated and the 15 x 20 foot detached garage is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 46 AND 48, 
ON WASHINGTON AVENUE, IN LINCOLN STREET ADDITION TO THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS, EXCEPT THAT PART FOR HIGHWAY PURPOSES KNOWN AS 1004 E. BAYLEY MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 46 AND 48, ON WASHINGTON AVENUE, IN LINCOLN STREET ADDITION TO 
THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, EXCEPT THAT PART FOR HIGHWAY PURPOSES, 
known as: 1004 E. BAYLEY, may appear and show cause why such structure should not be condemned as an unsafe or 
dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 42 x 24 feet in size.  
Vacant and open, this structure has cracked and missing asbestos siding; rotted wood trim, soffits and fascia; and the 15 x25 
foot accessory structure is in deteriorated and the 15 x 20 foot detached garage is dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1531 N. MINNESOTA and legally described as: LOTS 21 AND 23, 
BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by 
the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain 
improvements to the structure(s) located thereon are commenced and completed by December 8, 2009 such structures are 
subject to being demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 40 x 32 feet in size.  Vacant for at least 6 years, this 
structure has missing woodlap siding; deteriorated front porch; missing fascia and missing windows.    
 
(b)  Street Address: 1531 N. Minnesota  
 
(c) Owners:   
Joyce Allen 
1217 N 10TH 
Atchinson, KS  66002 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1531 N. Minnesota 
 
LEGAL DESCRIPTION:  LOTS 21 AND 23, BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 40 x 32 feet in size.  Vacant for at least 6 years, 
this structure has missing woodlap siding; deteriorated front porch; missing fascia and missing windows. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 21 AND 23, 
BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1531 N. MINNESOTA 
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 21 AND 23, BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, 
KANSAS, known as: 1531 N. Minnesota, may appear and show cause why such structure should not be condemned as an 
unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 40 x 32 feet 
in size.  Vacant for at least 6 years, this structure has missing woodlap siding; deteriorated front porch; missing fascia and 
missing windows. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1728 N. FAIRMOUNT and legally described as: LOTS 24 AND 26 
ON FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, is 
the subject of a demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the 
City of Wichita.  Unless certain improvements to the structure(s) located thereon are commenced and completed by December 
8, 2009 such structures are subject to being demolished and the costs associated therewith charged, as a lien, against the 
above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A three story frame dwelling about 29 x 58 feet in size.  Vacant for at least 1 year, this 
structure has been badly damaged by fire; it has a shifting and cracking contrete block foundation; missing and fire 
damaged siding; and the wood trim and framing members are fire damaged.    
 
(b)  Street Address: 1728 N. Fairmount  
 
(c) Owners:   
Derek L. John & Asif Ameen 
8425 Tamarac 
Wichita, KS  67206 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
City of Wichita 
Neighborhood Improvement 
332 Riverview 
Wichita, KS  67203 
 
Adi-Division of Honeywell International 
c/o Richard K. Thompson, Attorney at Law 
100 N. Broadway #500 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: 
Wells Fargo Bank, Mortgagee 
MACX2502 011 
1 Home Campus 
Des Moines, IA  50328 
 
 

487



 
Samara Taher and Syed Bakhtiar and Syeed Iqbal 
8425 Tamarac 
Wichita, KS  67206 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1728 N. Fairmount 
 
LEGAL DESCRIPTION:  LOTS 24 AND 26 ON FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF 
WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A three story frame dwelling about 29 x 58 feet in size.  Vacant for at least 1 
year, this structure has been badly damaged by fire; it has a shifting and cracking contrete block foundation; missing 
and fire damaged siding; and the wood trim and framing members are fire damaged. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 24 AND 26 ON 
FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS 
KNOWN AS 1728 N. FAIRMOUNT MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT 
BE CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 24 AND 26 ON FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF 
WICHITA, SEDGWICK COUNTY, KANSAS, known as: 1728 N. Fairmount, may appear and show cause why such 
structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a 
three story frame dwelling about 29 x 58 feet in size.  Vacant for at least 1 year, this structure has been badly damaged by fire; 
it has a shifting and cracking contrete block foundation; missing and fire damaged siding; and the wood trim and framing 
members are fire damaged. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 3676 E. CESSNA and legally described as: LOT 13, BLOCK B, 
PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, KANSAS, is the subject of a demolition action by the City 
of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to 
the structure(s) located thereon are commenced and completed by December 8, 2009 such structures are subject to being 
demolished and the costs associated therewith charged, as a lien, against the above-described real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 65 x 24 feet in size.  Vacant for at least 8 months, this 
structure has a shifting wood pier foundation; chipped and missing asbestos siding; sagging, badly deteriorated 
composition roof, with holes, and missing shingles; rotted wood trim and fascia; and the west side porch is rotted.    
 
(b)  Street Address: 3676 E. Cessna  
 
(c) Owners:   
Central Plains Development LLC 
Attn: C.J. Leil III and Robert Snyder 
9320 E. Central 
Wichita, KS  67205 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 3 

 
ADDRESS:  3676 E. Cessna 
 
LEGAL DESCRIPTION:  LOT 13, BLOCK B, PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 65 x 24 feet in size.  Vacant for at least 8 
months, this structure has a shifting wood pier foundation; chipped and missing asbestos siding; sagging, badly 
deteriorated composition roof, with holes, and missing shingles; rotted wood trim and fascia; and the west side porch 
is rotted.   
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 13, BLOCK B, 
PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, KANSAS KNOWN AS 3676 E. CESSNA MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOT 13, BLOCK B, PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, KANSAS, 
known as: 3676 E. Cessna, may appear and show cause why such structure should not be condemned as an unsafe or 
dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 65 x 24 feet in size.  
Vacant for at least 8 months, this structure has a shifting wood pier foundation; chipped and missing asbestos siding; sagging, 
badly deteriorated composition roof, with holes, and missing shingles; rotted wood trim and fascia; and the west side porch is 
rotted. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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GROUP #    
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1448 S. HANDLEY and legally described as: LOTS 17, 18 AND 19, 
BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS, is the subject of a 
demolition action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  
Unless certain improvements to the structure(s) located thereon are commenced and completed by December 8, 2009 such 
structures are subject to being demolished and the costs associated therewith charged, as a lien, against the above-described 
real property. 
 
       ______________________________ 

Kurt A. Schroeder, Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2009, before me, the undersigned, 
a Notary Public in and for the County and State aforesaid, came Kurt A. Schroeder, Superintendent of the Office of Central 
Inspection, City of Wichita, personally known to me to be the same person who executed the within instrument of writing and 
such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one story frame dwelling about 40 x 72 feet in size.  Vacant and open, this structure 
has a cracking concrete foundation; rotted and missing wood siding; missing composition shingles, missing roof on 
south and east sides; deteriorated front porch; rotted wood trim and framing members, and rotted and missing soffits 
and fascia.    
 
(b)  Street Address: 1448 S. Handley  
 
(c) Owners:   
Carl Coffman & Kathaleen Coffman 
1448 S. Handley 
Wichita, KS  67213 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N. Main 
Wichita, KS  67203 
 
Chris McElgunn, Attorney 
301 N. Main #1600 
Wichita, KS  67202 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: October 6, 2009 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 4 

 
ADDRESS:  1448 S. Handley 
 
LEGAL DESCRIPTION:  LOTS 17, 18 AND 19, BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 40 x 72 feet in size.  Vacant and open, this 
structure has a cracking concrete foundation; rotted and missing wood siding; missing composition shingles, missing 
roof on south and east sides; deteriorated front porch; rotted wood trim and framing members, and rotted and 
missing soffits and fascia.  
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the following 
conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous to 
life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those open to unauthorized persons or those permitted to be attractive to loiterers, vagrants, or children. 
 
D.  The building has parts, which are so attached that they may fall and injure other property or the public. 
 
E.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall be 
repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 

 
_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 

RESOLUTION NO. ______ 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 17, 18 AND 19, 
BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1448 S. 
HANDLEY MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of 
property, legally described at LOTS 17, 18 AND 19, BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 1448 S. Handley, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling 
about 40 x 72 feet in size.  Vacant and open, this structure has a cracking concrete foundation; rotted and missing wood 
siding; missing composition shingles, missing roof on south and east sides; deteriorated front porch; rotted wood trim and 
framing members, and rotted and missing soffits and fascia. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-340 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 10 AND 12, ON 
GREEN STREET, FAIRMOUNT PARK ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1348 
 N. GREEN MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 10 AND 12, ON GREEN STREET, FAIRMOUNT PARK ADDITION TO WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 1348  N. GREEN, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling 
about 22 x 28 feet in size.  Vacant and open, this structure has shifting and cracking basement walls; rotted and missing wood 
lap siding; sagging and badly worn composition roof with holes; rotted wood trim; and the 12 x 20 foot accessory structure is 
deteriorated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
 

Published in the Wichita Eagle on October 23 and October 30, 2009 
 

RESOLUTION NO. 09-341 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 7 AND 8, 
HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 
936 N. HOLYOKE MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED 
AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 7 AND 8, HOLYOKE AVENUE, HYDE AND ELLIS ADDITION TO WICHITA, SEDGWICK 
COUNTY, KANSAS, known as: 936 N. HOLYOKE, may appear and show cause why such structure should not be 
condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling 
about 24 x 34 feet in size.  Vacant for at least 1 year, this structure has cracking, shifting, caving concrete block basement 
walls, with missing blocks; badly worn composition roof, with missing shingles; deterioring front porch; rotted roof decking, 
wood trim and rafter tails; and the 14 x 16 foot accessory garage is dilapidated, with holes in roof at risk of collapsing. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-342 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 41 AND 43, 
GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1652 S. GREENWOOD MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 41 AND 43, GARDNERS SUBDIVISION, WICHITA, SEDGWICK COUNTY, KANSAS, 
known as: 1652 S. GREENWOOD, may appear and show cause why such structure should not be condemned as an unsafe or 
dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 28 x 28 feet in size.  
Vacant and open, this structure has badly shifting and cracking concrete block walls; deteriorated rear porch; rotted and 
missing fascia; deteriorated 20 x 20 foot detached garage and 8 x 8 foot metal shed; and the 6 x 10 foot storage shed is 
dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-343 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 46 AND 48, ON 
WASHINGTON AVENUE, IN LINCOLN STREET ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY, 
KANSAS, EXCEPT THAT PART FOR HIGHWAY PURPOSES KNOWN AS 1004 E. BAYLEY MAY APPEAR AND 
SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR 
DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 46 AND 48, ON WASHINGTON AVENUE, IN LINCOLN STREET ADDITION TO THE CITY 
OF WICHITA, SEDGWICK COUNTY, KANSAS, EXCEPT THAT PART FOR HIGHWAY PURPOSES, known as: 1004 
E. BAYLEY, may appear and show cause why such structure should not be condemned as an unsafe or dangerous structure 
ordered repaired or demolished.  The structure is a one story frame dwelling about 42 x 24 feet in size.  Vacant and open, this 
structure has cracked and missing asbestos siding; rotted wood trim, soffits and fascia; and the 15 x25 foot accessory structure 
is in deteriorated and the 15 x 20 foot detached garage is dilapidated. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-344 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 21 AND 23, 
BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1531 N. MINNESOTA MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 21 AND 23, BLOCK 2, OHIO ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS, 
known as: 1531 N. Minnesota, may appear and show cause why such structure should not be condemned as an unsafe or 
dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 40 x 32 feet in size.  
Vacant for at least 6 years, this structure has missing woodlap siding; deteriorated front porch; missing fascia and missing 
windows. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
 

Published in the Wichita Eagle on October 23 and October 30, 2009 
 

RESOLUTION NO. 09-345 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 24 AND 26 ON 
FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 
1728 N. FAIRMOUNT MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE 
CONDEMNED AND ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 24 AND 26 ON FAIRMOUNT AVENUE, AN ADDITION TO THE CITY OF WICHITA, 
SEDGWICK COUNTY, KANSAS, known as: 1728 N. Fairmount, may appear and show cause why such structure should not 
be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a three story frame 
dwelling about 29 x 58 feet in size.  Vacant for at least 1 year, this structure has been badly damaged by fire; it has a shifting 
and cracking contrete block foundation; missing and fire damaged siding; and the wood trim and framing members are fire 
damaged. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-346 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 13, BLOCK B, 
PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, KANSAS KNOWN AS 3676 E. CESSNA MAY APPEAR 
AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED REPAIRED OR 
DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOT 13, BLOCK B, PLANEVIEW SUBDIVISION NO 1, SEDGWICK COUNTY, KANSAS, known 
as: 3676 E. Cessna, may appear and show cause why such structure should not be condemned as an unsafe or dangerous 
structure ordered repaired or demolished.  The structure is a one story frame dwelling about 65 x 24 feet in size.  Vacant for at 
least 8 months, this structure has a shifting wood pier foundation; chipped and missing asbestos siding; sagging, badly 
deteriorated composition roof, with holes, and missing shingles; rotted wood trim and fascia; and the west side porch is rotted. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
Published in the Wichita Eagle on October 23 and October 30, 2009 

 
RESOLUTION NO. 09-347 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOTS 17, 18 AND 19, 
BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1448 S. 
HANDLEY MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 20th day of October 2009, file with the governing 
body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 8th day of December 2009, before the governing body of the city at 9:30 A.M., or thereafter 
in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant of property, 
legally described at LOTS 17, 18 AND 19, BLOCK 15, FRANKLIN YIKE ADDITION TO WICHITA, SEDGWICK 
COUNTY, KANSAS, known as: 1448 S. Handley, may appear and show cause why such structure should not be condemned 
as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one story frame dwelling about 40 x 72 
feet in size.  Vacant and open, this structure has a cracking concrete foundation; rotted and missing wood siding; missing 
composition shingles, missing roof on south and east sides; deteriorated front porch; rotted wood trim and framing members, 
and rotted and missing soffits and fascia. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 20th day of October 2009. 
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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Agenda Item No. ________ 
       

City of Wichita 
City Council Meeting 

 October 20, 2009 
 
    
TO:   Mayor and City Council 
 
SUBJECT:  Transfer of Funds     
 
INITIATED BY: Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:   Approve the transfer of funds within Water Utilities. 
 
Background:   Despite efforts to predict expenses accurately and budget accordingly, sometimes the 
unanticipated happens, such as this year’s economic downturn and related efforts to reduce expenses.   
System Planning recognized an opportunity to alter procedures and generate budget savings of $41,500 
beginning in late 2009.  Unfortunately, the needed in-house software for this procedure change will not be 
available in 2009.  Anticipated savings are now expected to begin January 2010.  Sewage Treatment 
reviewed many cost savings options for 2009 and eliminated budget monies for the odor and corrosion 
control process at the south sewage treatment plant.  Recently, this process has been determined to be 
mission critical to Water Utilities and is being reinstated at $430,000 for 2009.  Additionally, Sewage 
Treatment has experienced an unusual increase in operating expenses this year requiring $250,000 in 
additional purchases of commodities for system repairs (equipment parts and supplies, replacement 
pumps, etc.).  System Planning has recognized cost savings in other sections of their budget and have 
sufficient funds to transfer budget monies within their own division to cover the additional costs of 
contractuals for the postponed cost-savings automation.  Sewage Treatment has experienced cost savings 
within their capital budget to cover the increase in operation expenses, but will require a transfer from the 
contingency funds to cover reinstatement of the odor and corrosion control process.  A transfer of budget 
monies within System Planning and Sewage Treatment will enable both divisions to complete their 
mission in 2009.   
 
Analysis:  System Planning has historically spent approximately $85,000 each year with Kansas One Call 
to request utility locates.  A computerized notification system to contact Kansas One Call will allow 
significant cost savings.  It had been anticipated the computerized software could be available in 2009, 
but now will not be available until 2010.  System Planning has realized adequate savings in personnel 
service costs to cover this shortfall in the contractual budget.    
 
During the budget review process, every project was considered as an option for savings.  Costs for the 
odor and corrosion control process was considered and submitted as a reduction item during the budget 
process.  At this time, the cost savings effort for this project has been reconsidered and determined to 
remain a mission critical function.  Funds for this process are available in the Water Utilities contingency 
funds.  The unusual increase in commodities for system repairs was unanticipated, but Sewage Treatment 
has sufficient budget savings in capital expenditures to cover the additional expenses. 
 
Financial Considerations:   The total amount of additional budget authority requested for System 
Planning is $41,500 in contractuals.  The personnel services budget has an excess of $41,500 available to 
be transferred.  The total amount of additional budget authority requested for Sewage Treatment is  
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$680,000 in commodities.  The contingency funds have $430,000 and the capital expenditures have 
$250,000 available to be transferred.    
 
Goal Impact:  Adjusting the System Planning and Sewage Treatment budget will help ensure "Efficient 
Infrastructure" and is specifically related to "Providing reliable, compliant and secure utilities."  It will 
also affect "Quality of Life and Economic Vitality" because much of the increase is to accommodate odor 
and corrosion control in the Sewage Treatment facilities.   
 
Legal Considerations:  City Council approval is required for budget transfers of $25,000 or more.   
 
Recommendations/Actions:  It is recommended that the City Council approve the transfer and authorize 
the necessary signatures. 
 
Attachments:  There are no attachments.  
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   Agenda Item No. XII- 
 
 

CITY OF WICHITA 
City Council Meeting 

 
October 20, 2009 

 
TO:   Mayor and City Council Members 
 
SUBJECT:    Insurance Subrogation Lawsuit (District VI)  
 
INITIATED BY:   Law Department 
 
AGENDA:   Consent 
_________________________________________________________________ 
 
Recommendation:  Authorize the signing of the Joint Prosecution Agreement.    
 
Background:  The electrical explosion that occurred in the basement of City Hall just over two years ago 
resulted in approximately $412,000 in damages.  Of this sum, the City paid $100,000 as the deductible on 
its property insurance claim, and Travelers Indemnity paid the balance.  The contractors involved were 
Walz Harman Huffman, the general contractor; Fox Plumbing; and Shelly Electric, both subcontractors 
on the City Hall first floor remodeling that was taking place at the time.  Travelers Indemnity is now 
suing to recover those losses from the contractors.    
 
Analysis:  The insurance policy requires the City’s cooperation in this action.  Travelers has proposed a 
joint prosecution agreement that would allow its lawyer to represent both the City and the interest of 
Travelers.  Travelers would pay all expenses of litigation, and no attorney fees would be paid except as a 
percentage of any recovery.  Although the lawsuit would read “The City of Wichita v. Walz Harman 
Huffman, Fox Plumbing and Shelly Electric,” actually Travelers would retain full control of the case.   
 
Goal Impact:  This expenditure supports the efficient infrastructure goal by maintaining and optimizing 
public facilities and assets.   
 
Financial Considerations:  The City could obtain a partial recovery on its prior loss, and do so without 
financial risk. 
 
Legal Considerations:  This action has already been filed in district court, to preserve the right to make 
all claims within the applicable statute of limitations, but service of process has been withheld until the 
Council approves or rejects the offered Joint Prosecution Agreement.  If the City were to reject the 
agreement, the action would be amended and proceed against the contractor defendants in the name of 
Travelers Indemnity, and the City would forfeit the opportunity to collect its deductible payment. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the signing of the Joint 
Prosecution Agreement. 
 
Attachments:  Agreement. 

509



510



511



512



513



514



515



516



         Agenda Item No. ________ 
       

City of Wichita 
City Council Meeting 

 October 20, 2009 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Release of Pipeline Easement on IRB Property (H2 Corporate Office, LLC) 

(District II) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Right of Way Agreement. 
 
Background:  On October 7, 2008, the City Council approved the issuance of Industrial Revenue Bonds 
(IRBs) in the amount of $$7,200,000 to finance the construction of the corporate headquarters building 
for the Hartman Oil Company and related Hartman-owned businesses, located at 10918 E. 13th Street 
North in northeast Wichita.  The land on which the building is located is pledged as security to the IRBs 
and as such is titled to the City of Wichita during the term of the bond issue.  There is a blanket pipeline 
easement located on the land, for a pipeline that now needs to be relocated in order to allow development 
of adjacent land.  In order for the pipeline to be moved, a new easement will be created on non-IRB land, 
and the existing blanket easement on the IRB land will be released, by means of a Right of Way Contract 
Amendment and Agreement.  Due to City ownership of the IRB property, City Council approval of the 
Agreement is required. 
 
Analysis:  There is no adverse impact to the City or to the security of the bonds that results from the 
release of the easement. 
 
Financial Considerations:  There are no financial considerations. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Responsive administration of the IRB program 
encourages the economic growth of the community. 
 
Legal Considerations:  The attached Right of Way Contract Amendment and Agreement has been 
approved as to form by the Department of Law. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Right of Way 
Contract Amendment and Agreement and authorize the necessary signatures. 
 
Attachments:  Right of Way Contract Amendment and Agreement 
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 Second Reading Ordinances for October 20, 2009 (first read on October 13, 2009) 

 

ZON2009-00027 Associated with CUP2009-00026 – Request City zone change from SF Single-Family 
 Residential to LC Limited Commercial, and creation of DP-321 Harry and Webb Commercial Community 
 Unit Plan; generally located south of Harry Street and east of Webb Road. (District II) 

ORDINANCE NO. 48-435 
 

 An ordinance changing the zoning classifications or districts of certain lands located in the city of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning  Code, 
 section V-C, as adopted by Section 28.04.010, as amended. 

 

PUD2009-03 – Create PUB #31 the Nomar International Market Planned Unit Development; generally 
 located west of Broadway, north and south of 21st Street North. (District VI) 

                                                  ORDINANCE 48-436 

An ordinance changing the zoning classifications or districts of certain  lands located in the city of 
 Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
 Section V-C, as adopted by section 28.04.010, as amended. 

 

SUB2005-15—Plat of MAA Addition located on the east side of Broadway, north of 47th Street South. 

                                                                 ORDINANCE 48-437 

 

An ordinance changing the zoning classifications or districts of certain lands located in the city of Wichita, 
 Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
 as adopted by Section 28.04.010, as amended. 

 

SUB2009-55 – Plat of Nomar Public Market, First Addition located on the northwest and southwest 
 corner of 21st Street North and Broadway. (District VI) 

                                                                 ORDINANCE 48-438 

An ordinance changing the zoning classifications or districts of certain lands located in the city of Wichita, 
 Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, Section V-C, 
 as adopted by Section 28.04.010, as amended. 
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47th Street South Improvement, between I-135 and Broadway.  (District III) 

     ORDINANCE NO. 48-439 

An ordinance amending Ordinance No. 48-315 of the city of Wichita, Kansas declaring 47th Street South, 
 between the I-135 Freeway and Broadway (472-84795) to be a main trafficway within the City of Wichita 
 Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
 setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
 the same. 

ARRA Street Maintenance Projects.  (Districts I and VI) 

     ORDINANCE NO. 48-440 

An ordinance declaring Broadway, between Central and 12th Street (472-84845) to be a main trafficway 
 within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said 
 main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the 
 manner of payment of same. 

     ORDINANCE NO. 48-545 

An ordinance declaring Washington, between 1st Street and Central (472-84846) to be a main 
 trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
 improvements to said main trafficway; and setting forth the nature of said improvements, the estimated 
 costs thereof, and the manner of payment of same. 

     ORDINANCE NO. 48-546 

 

An ordinance declaring hillside, between 9th Street and 12th street (472-84847) to be a main trafficway 
 within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said 
 main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the 
 manner of payment of same. 
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